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THE TRIAL

ACTION FOR SLAN DER,

Brought by Puirir Boy LE, against the Right
fRev. Perer M*Lovoy Lix, Roman Catholic
L’.’i.r-'!urp of the Diocess of Haphoe ; tried at
Lifford Assizes. in the County of Donegal,
on the 21st of March, 1809, before the Hon,
Baron M:Clelland, and opecial Jury,

HNAMES OF THE JURGORS,

Francis Mansfield, Esq. Foreman

Wn, Todd, Eaq, Jehn o hran, Esg,

H, Monigomery, Eiq, Joho Kirkead, Esy,

R. Mansfield, Esq, Wiklkam Patterson, Esg
James Cochran, Esq, Dwvid Crawford, Eiqg.
Joseph Johnatan, Fag, William Walkar, Esg.
William Ball, Esg.




Comesel for dhe Plainigy,
%lr. Rollesion.
JII :"".:ll'||:|'

Mr. Macklin.
Y

ents G, Kernan, Eiq.

.'\'-_:' nt, L. He yibgrwan, I

THE DECLARATION.
County of Donegal Philip Bovle Complains of

Peter M‘Loughlin, being

ta Wit m the Custody of  the

e e o, —— }'1.|.|"-.Il.‘||.'.-|-. the Marehalsea

of our Lord the King, before the king himself,

of & Plea of Trespass on the Case.

For that whereas, the sard Phalip 15 a good,
true, faithful, and honest subject of this realm
and as such, from the time of his natwvity,
conducted himselt, and has always been ta-
ken, held, and respected, by all his friends
and necighbours, and other worthy suljects
of this realm, te bea man of good nane,
fame, credit and 1'1.'[mlal;irru, and has al-
ways, for all his life-time past, lived, and con-

e
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tinoed free, clear, imnocent, and wholly unsus-
pected of, and from all, and all manner of crime,
which mizht injure him in the estimation of
his neighbours and friends and other worthy
subjects,

And whereas, at the several times hereafter
mentioned, Grace Boyle, Aunne Bovle, and
H,n'_'r Boyle, the daughter of the said Plulip
Hﬂ'l_'n'll..', lived and resided in the house of the said
Piulip Boyle, at Ballyshannon, in the County
of Donegal, and then and there, used and
exercised the business of milliners and mantug-
makers, for the profit, advantage, and emolu-
ment of the sad Philip Boyle, whereby the
said Philip Boyle gained and got his livelihnod
and faculty of living. And the said Philip Boyle,
at the time hereafter mentioned, had intended
to have commenced the trade and business of
a. retail merchant, or shopkeeper, to wit,
Ballyshannon in the said county,

And whereas, the said Philip Doyle now i,

and all -his life, from his nativity, hath been a

Roman {.'i.:lli|l.l.r|i.l’.', OF persom l""“.'-'“i“i{ the E""'PiEh

religion; and whereas the said Peter M*Lough-
binnow ds, and, for four vears last past, hath

been
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been the Roman Catholic talar l-'r1]:|l|r1 of the
diocess of Raphoe. And whereas, the Roman
Catholic chapel of the parish of Kilbarren is ly-
ing, and being at Ballyshannon, in the said
eounty, and the said chapel is situate within
the said diocess,

Yet the said Peter M Loughlin well know-
ing the premises, and contriving, and malicious-
by intending, to hurt, degrade, and damnify the
said Philip Boyle, in his good pame, fame and
reputation, and to deprive him of his substance,
as aforesaid, on the 10th day of April, in the
year of our Losd, 1808, at Ballyshannon, in the
Roman Catholic chapel of the said parish, du-
nog the time of celebrating public worship
therein, of his own wrong, without any just of
lawful warrant or authority, and alse without
any reasonable or probable cause, openly, pub-
licly, falsely and maliciously, in the presence
and hearing  of the whole congregation, then
and there assembled, denounced, from the Altar
of the said chapel, the said Philip Boyle, and

cursed hum, and declared him to be excommu-

wicated, and from the Roman Catholic church
aforesaid




=

wd

aforesaid, to be exchuled and then and there
publickly, maliciously and opprobriously wamed
the said congregation, then amd there assembled,
as aforesaid, not to have any dealings or inter-
tercourse‘whatever with the said Philip Boyle,
under grievous pains, pepance, and pemalties,
which he the =aid Peter M:Loughlin, there
threatened  he would inflict on any person,
who should be discoversl |Hl|1|iihf.[ dny inlercourse
with the said Philip Boyle.

And atterwards, to wit, on the day and

year last aforesaid, at the Roman Catholie chapel,

aforesaid, inthe said county aforesaid, and du-
ring the time of celebrating public worship in
the ‘said chapel, the said Peter M<Loughlin,
of his further malice against the said Philip
Boyle, of his own wrong, and without any luw-
ful .'J|.1I!|:II.'rr'iI!_'|.'I amd also without any reasonable
cause, opeoly, publicly, falsely and maliciously,
in the presence and hearing of the aforesaid con-
gregation then and there assembled, again de-
nounced, and cursed the said Philp Boyle, and
declared him to be excommunicated, —by means
whereof, the said Philip Boyle saith he is greatly

hurt,
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hurt, injured, degraded and dammitied, in his
pood name, fame, credit and reputaton ; and
fallen ioto disgrace among his neighbours and
friends, and other good and worthy subjects of
this realm, insomuch that many of his neighbours
and friends, have always, from the time of pronoun-
cing the denunciation, or curse aforcsaid, and by
reason thereof, and for no other reason or cause,

deserted and withdrew themselves from the come-

'|'|:|.n:l.' and caenversation of tlhe said I"'hi|r|l “I'I'_'l- le,

and still de, daily, more and more, refuse and
desist from ever having any manner of fellowship
of conversation with him, upon Ny  account
whatsoever, as before they were used and accus-
tomed to have, Andthe said Philip Boyle saith
that divers of his neighbours and friends, to
wit, Mary M‘Clean, Catherine M Loughlin,
Mary M‘Cullen, Mrs. Elizabeth M<Golrick,
Mrs. Mary Brennan, William Clancy, James
'ﬂ'n_fl_n:-, Muothew Mulherin, John Quin, Patrick
M Cormick, and other -:Lli:i{'I'l.-u ef this realm,
have always hitherto, from the tame of the
pronouncing of the said denunciation and curse
aforesaid, and by reason whereof, and for ne
other reason, or cause, refused and declined to

have
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have any thing to do with, or in any manger to
employ the said daughters [ the said Philip Boyie,
in the said trade and business above mentioned
And the said Philip Boyle hath, alsn, by reasons
thereof, been prevented from COMMENCING, oF
carrying on the busines of a shopkeeper, or retail
micrchant, as aforesaid, when by the said Philip
Bovle is reduced to the greatest distress, and is
wholly unable to procure or obtain any Livel-
|:_.|1|.r ||:'3-||||J|-:-,'1 1;;.: || 5 :-.|4'||||I'|.'I |I::-aI I. 4|1|.Jl".'".'-:.:-.'.‘

grievously hort, and injured to his damaees ol

£1,000, and therefore he brings lus suil and

s0 forth,

JOHN SMY LY
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:I f.r- ,1!3‘!'.':. |!.||Ii'J |:-_-I'J[.'|_'.|.'-: 'y N -'.I!' .i“l'll: .|.I.|l|.|':._' L

And stated the couse of Action, The plaintitl
tasd his damoges at £1,000 and the defendant
i:[l':!ﬂ: d the general issne

Mr., Rolleston then addressed the Court and
Jury, in the following words.

My Lord, and Gentlowen of the Jury,

“In thiz case, I am countel on the same
gide with Mr. Mocklin: »and Crenilemen, this
action forms & most striking contrast from that
which you have now been trying: Gentlemen
this is a Case of the most singular and imporiant
nalure; and involves in. its consequences  the
dearest rights and interests of society.—It em-

braces the respect and reverence, which is Justly

die from the eatholic laity, to the catholic clergy

of this kingdom ; and it will establish, by its
decision, that protection and security which the
laws of this Country afford to the Roman Catho-
lic huty against the tyranny and oppression of
their elergy: Gentlemen these are two points
of the utmost consequence o the -;_-4_.11||||u|1itll.' al
large; but particularly interesting 1o a great
majority of his majesty's subjects, in this king-

dom
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dom, and 1 trust you will keep them distinet i
your mind.—If Dr. M:Loughlin, the plaintifl in
this action has, not overstepped his religious duaty,
but merely acting in the capacity of a Cathelic
bishop has exerciscd the power of excommunica-
tion, and that the defendant has been guilty of
an offence, which would justily the passing of
that sentence, he cannot hope to receive any,
the most triflng compensation in damages from
g0 respectable a jury.

But gentlemen this is not the case of my clhient
who, as | am instructed , bas not been gulty of any
crime; and when 1 state to you the dreadful
anathmas which seém to constitute a part of the
awiul demmciation pronounced against him, you

will scarcely think that any offence, less than

murder, could have justifisd the bishop as a

a mimister of heaven, in passing such a sentence.
This sentence has been '|rr|h|[|,|.|;'l_|1.1' of the effect
of banisling my client from the society of his most
intimate friends ; not even his relations can ven-
ture to speak to him, lest they too should ipso
imcto ionr, the same dreadiul censure ; to tonch
even the hem of his garment would constitute a
erime of an unexpiable natore.—My unfortunate

C client
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client has, ever since the passing of that sentence,
been deprived of the comforts of participating
in the rights of that church, in which he was bap-
tized, and - which he was educated from his
nativity ; and if he hos done any thing to merit
such a punishment, | heseech yon gentlemen to
find a verdict against him ; but if, on the contrary,
the defendant, for the purpose of procuring tem-
poral advantage to himsclf, and not from & motive

of acting impartially in the exercise of his religions

dul:,'. has at the alter of the God he worships

abused the power, which I conceive to be vested
in him, by his church, it is your province to pu-
nish him, as he deserves, and for such an offence,
no damages can be too liberal. Gentlemen,
having prefaced thus much, I will now briefly
state to you, the facts of this case,

About 13 years ago, the Roman Catholic inha-
bitants of the parish of hilbarren, in the county
aof Donegal, entered into a m'ulu:ll,n::l,' E1]|.'Hl'|'i1h-
tion, for the purpose of building a chapel in the
town of Ballyshannon,

It appears that Dr. M‘Loughlin, the defen-
dant, and titular bishop of the diocese of Raphoe,

toak
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took possesion of the parish of halbarren, and
came to reside at Ballyshannon, about five years
hence. Finding the chapel too small to accom-
modate the number of his parishoners, he pro-
posed to them, the expediency of erecting two
Galleries. To this proposal, the parishoners
agreed, and the galleries were :Lu::ulﬂill,':ﬂ_\ built.
Immediately after they were finished, the defen-
dant, and one of his parishoners, calling themselves
a committee, allotted the principal pews to such
of the wealthy parishioners, as would agree to
purchase them at a certain price. When the
parishioners beard ol this partal allotment, they
were much surprised, and conceived themselves
to have been not only msulted, but ill trested b
the bishop. They ﬂr:fnr:!m;_-;]r-.r remonstrated,
and told the defendant that it was not necéssary
to resort to the measure of disposing of the pews,
in that manner, as they were ready to pay the

amount of the arrears due to the builder, And

to affect this purpose, a general mecting of the

parishioners took place, when the plaintiff was
appointed collector, to raise the amount of the
arrear. The defendant, from this period, became
vexed with the plaintifi's conduet ; and at meeting

with




with this opposition from the parishoners he
fonnd he conld not dispose of the pews to his fa-
couriics as hie had intended, and had promised
them. Tn somie time after that mecting, the hishop
addressed the plaintiff, in the chapel, in the pre-
sence of the congregation, in these words, 1 per-
ceive, Mr. Boyle, that thearrear doe on account
of building those galleries, has not yet been col-
lected ; T shall therefore dispose of the pews, as
I at first intended.’” The plhintiff answ ered :
He hoped that his Lordship would grant a little

longer time,  To this humble request, the bis

shop angerly replied : ** desist you scl of combi-

nators, or I will punish you with the weapons of
the church.” Gentlemen, was either thizs man-
ner of menace becoming the mimster of the
gospel, standing before the altar of his God ¢

On the following Sunday, the bishop per-
sisted in his determination of disposing of the
pews, o such persons as were his favourites, nnd
desired them to take possession of their seats.
The plaintiff on this occasion told the bishop, that
the parishoners would never consent to the pows
being disposed of in that way; and entreated
him to wait till the following Sunday. This only

sorved
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servisd to enflame the LPE!II-"IIJLII:" passI, - W ho then
said ¢ Gentlemen, 1 agawn call upon you to take
[_'u:-zus.-u-'.-i.Euli of FOur pews ; | peErceive thens = a
combination (ormad amongst you against me in
this parish, and you, Mr. Boyle, are at the bead
of it."" The PlainuiT hlmah'l:.' n_'-E'-Eu_'-:L e | |Ir_'r|-"
the charge, my Lord; [ assare you it is not so."
The defendant then addresed the congregution,
and said : * do you hear this man, attempling 1o
make a clergyman a liar st the altar of God ;™
then turming to the ]'|.ﬂ||1irf', e smd ;T will
denounce you and yvour family, sir, on next
Sl.lr'.fi'-iy-" One would have thought thiat belore
the next !‘:-llrlll'.i_'l.' had arrived, the |:'|'.'||-'|i.'-. pas-
sion maght have subsided, and that he would not
have had the imprudence of carrying fus threats
of excommunication into execution,  Dut unfor-
tonately for my chient, this was not the ense.
On the following Sunday, the plaintifl and his
family attended divine service at the chapel as
usual. The bishop then asked him ** if he wer

come to offer satisfaction, for the scandal he bal

ZIVED on the [!-I'I"II'J'JI.!!:IJ_-'I sunday. " Tha |p|:'|i||r||i'
answered, that * if hehad offended either agins

Giod,
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l’.imr, or the ::]IIIFH]J, or e h;.;-];-',.i_ur hie was L=
cerely sorry for it."”

The bi*.-ittnp then asked him, * i he would sigrn
a written paper, conlaining certain terms of sub-
mission. Lhe plaintiff begged o hear the con-
tents of the paper read. The bishop then read
from the paper, these words: I, Philip Boyle
do withdraw myzell from the head of a set of
combinators. My Lord, replied the plaintiff, ** |
know nothing of combination, and therefore, [
cannot put my name to a paper, which accuses
me of that offence. Gentlemen, after thiz, you
would naturally supposs, that the minister of the
gospel would not have gone further; but’ not
content with this humble submission, and with
the offer of the plaintiff, to make any attone-
ment consistent with his conseience, the hi-
shop exclamed, - 1 will now excommunicate
you Sir;" and immediately after, he ascended
the altar of his God, and thus pronounced the
awlnl sentence of excommunication, n these
wards: I, Peter M:Longhlin, titular bishop of
Hulrhm-, in the name of the Father, of the Son,

and of the IHoly Ghost ; and of the Holy Apos-

tles, Saint Peter, and Saint Paul, of the blessed

Virgin
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Virgin Mary, Mother of God, and of all the
Angels and Saints in Heaven, do excommunicate
Yo, l."‘hi“.[l nn:,.'h", until you 5i.4_l|'r|_1'||iu paper. The
candles were then extinguished. The chapel
bells were rung ; and thus was my unfortunate
client consigned to temporal infamy. Gentle-
men, permit me to ask yon, did his offence jus
tify such a punishment ? Did he, for refusing to

brand himsell with infamy, merit expulsion from

his God, from his religion, and from the society of

his friends ¥ If this impious curse be registered
i Heaven's 1'.'t?r.llhl:!i'r_'l.', it weill aAppear mn jllll:_:lTIq 1L
agninst the man that uttered it, and will not af-
fect the injured person against whom it was pro-
noutced.  Gentlemen, the plaintiff being ex-
cluded from the L'j]llFlI"I i) |.!‘.'|.||.11.-||;|_|_|_||r:-n_ attenicl-
ed divine service, at a neighbouring chapel, in
another diccese, where the 1'lr-r:_|_!."1. miin had the
bumanity to receive him. The defendant being
informed of this circumstance, was resolved to cut
off all spiritual communication (g0 far as in him
lay) between the plaintiff and his God, and he
therefore wrote to the hishop of that diccese, and
complained of the condect of the clergyman, for
agmitting the plaintifi to be present during the

time
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ime of divine service,  The bishop, on receiving
the complant ol the defendant, wrote to this
clergyman, and charged him, under a severe pe-
nalty, not to suffer the plaintiff to enter the cha-
pel, until he shonld have made the submission
required of him by Dr. M<Loughlin, Thus was
this wretched man rendered an outcast from all
civil and religious socicty, and deprived of the
spiritual oonsolation of worshipping God, for mot
pleading guilty to_the charge of being a com-
i_l-l.||il.tll‘i'.

Geotlemen, 1 have related the whele of the
fucts of this case to you, This is an action re-
|.IL|:l._IIn1|._'.' |-5.'l:.-||g|..'. f-_1.' s Boman Catholic fellow-
citizen, before & jury of his countrymen, against
a bishop of his own religion—a clergyman whom
he had always respected, and whom he had ne-
ver offended.  Gentlemen, this is the case of a
much injured individual, who comes before a
most respectuble jury, and says, © l.am inno-

s cemt of any crime; judgeif I be deserving of

being expelled from society, for not signing

my own comdemnation. For not subscribing
my namé to a filsehood, by professing myself
a combinator,”’

Gentlemen,
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Gentlemen, if 1t will app to you, in ovi-
dence, that D, T'ﬁ'['lﬂll:__'|.5|:.:|'|, i the whole of his
conduct towards the plaintiff, was solely in-
tuenced by a sense of religious duty, and that he
had sufficient cause, according to the laws and
discipline of his church, for excommunicating
my client, I trust you will find a verdict for the
defendant.

But of the facts T have ;|.1ruu.||_}' stated to you
shall be fully proved, and that Dr, M’ Loughlin,
for the purpose of procuring a temporal advan-
tage to himself, has banished the plaintiff from
society, and deprived his children of the means
of earning his subsistence, no compensation, in
damages, which you may think him entitled to
receive, can be too liberal.

Evidence on the part of the Plaintiff.

EL1ZABETH BOYLE, eramined dy Mr. SMyLy.

. You are daughter to the Plaintiff ?
A. Iam,

Q. ‘Do you know ‘the Defendant, Dr.
M¢Lourhlin ?

A Ido.

Q. Is he the bishop of your diocese ?
A Heig,

Q. You, and all your family are Romag Ca.
tholics ?

D Q We
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A, We are,

Q. Were you in the habit of attending chape!
on Sumilays ?

A. Yes,

Q. Did you hear Dr. M*Loughlin, on any oc-
casion, in the chapel, gy any thing :u'.~]|1.'.|"~‘ihﬁ
your father f '

{When this question was proposed, the
lady became so much agitated, - that
the judge ordered ber to retire. )

GRACE BOvYLE, eramived by Mr. MACKLIN.

Q. You are a daughter of Mr. Boyle, the
plakntiil? '

A. 1'am.

Q. I believe you and you I'.L::e-]:.- profess the
Roman Catholic religion ?

A, We do?

. Do YO know. the Defepdant,, Dr.
M'Loughlin ?

A. Ida

2. Do you recollect having been in the chapel
on & Sunday, i the month of April, 1808 3

A. 1 do.

Q Did you, on that day, hear Dr. M*Lough-

lin say any thing-about pews !
A, Yes,  He desired some rentlemen’ to take

Ill:.-':-i-r“illll of their SN and thot e would

make them good to them.

Q. Dod
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2. Did any person make an objection to what
Dy, M *Lauehlin said on that occasion ?

A. My father said the parishioners wonld not
agree, or pive their consent Lo it,

Q. Did the bishop make any reply ?

A. He asked why not ?

Q. What did yoor father then say ?

A, He ‘siid that' the arrear of debt due
would be soon made np.  He had returns in his
pocket, amounting to £ 180.

€. Do you recollect any conversation to have
taken place between the bishop amd your father,
Oon any sulas fuent 5';-||||||.|‘1.'EI .

A At another time I heard the bishop say
to some gentlemen, ¢ take possession of your
“ pews, I will make them good to you,"

Q. Do you recollect any thing further ?

A Yes, The ]'-j-'||-.-|_:| siidd, to i|1|[|.|rg|;- ithe pa-

rishioners, he had suffered them to subscribe
some money;. but he had done wrong, and he
would order the collectors to give the money
back aguin. He then pointed out to the pew
where our I'.'::'mll'.' wore sitting, and desired Mr.
Michacl Chgsie Iy to take possession of his pow,

@. Do you recollect any particular eircum-
slance having h:|||||-: ned nfter this ?

A On the following Sunday my father went
o the chapel, when seomething passed.  The
rishop asked my father, it he was come to make
o submission ¥ _"'-I_'..' father said, that if hiy

D g :

Ay

rash
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rash word, he had offended against God, or the

church, or his lordship, he came to ask God's
pardon.

Q. What did the bishop say then ?

A. He asked my father, if that was all the
submission he would make; and saud, * Mr.
« Boyle, will you not give up in every thing r™
My father then said, I will give up in every
thing that Mr. Fausset told me; and then re-
quested the bishop would put off the sale of
pews until Mr. Fausset came from the assizes |

Q. Did you, on any former eccasion, hear
the bishop miake use of any threats ?

A. 1 heard him, one Sunday, desire certain per-
goms to take possession of their pews; when one
of the parishoners replied, that the debt was
nearly made up ?

Q. What followed after ?

A. The bishop. stamped, and desired the per-
son to be silent.

Q. Did he say any thing further ?

A He then said, * Desist, you set of com-
o binators, or 1 will meet you with the wei-
« pons of the church, and eut you off from the
« congregation ?

Q. Were you present in the -_hnpl-i at any fu-
ture '|H_-|.'.|-I:|. when the bishop sawl, *f L }esist,

s+ ypu set of combinators,” and i w luat maamnes
did he say it 7
A. He stamped when he said it, and, to all

AP PCArATCT, he was in a |'i'-:~"-i-'.=l1 ¢

0. Were
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Q. Were you present when the cXCommin-
tion ook place ?

A. I was present when the bishop called the
attention of his hearérs. He then put on s
stole, and took out of his pocket a written paper,
He then asked my father, il he was come 1o
make a submission? my fother sud, I he had
offcnded, he was willing to ask pardon, and
requested him to read the paper.

Q. What followed ?

A. The bishop read the paper, and my father
e ated the words after him, fill Do came. o
these words, 1, Philip Boyle, withdeaw myzell
from 2 st of combinators,

Q. What did your father then say ?

A. He said hie was no combinator. He knew
nothing of combination or conspiracy, and there-

fore he would not sign that paper. 1he beshop
then said, if my father would pot sign i, he
woulidl excommuoicate Lim,

0. What followed after this conversation !

A. My father said, he had ne other objection
to sign the paper, than to the word, combinator.

Q. Do you remember what the bishop did
afterwards §

A. He asked my father, two or thren Limes,
to sign the paper; and then twid him, he would
excommunicate ham,

Q. Do you recollect the words the bishop
made use of, on that occasion ?

A. He
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A. He said, Inthe name of the Father, and
of the Son, and of the “n|_1,- Liliost, 1. Pt
5 & Looghlin, titmlar .I_Il"-'!']l""lr_l of the dincese of Ra-
[:-::.rl-"“_ call all the Saints and Anegels in Heaven
to wittiess, the Apostles, Saint Peter and Paul,
that I excommpmniciie you, ]"l.i]i|- “--_1.|r_-, ik
you sign this paper.—He then rang the bell.

L. Im what line of life was your fathiep

A. He lived |=".' his own I1'||':"||.=.E|'l. . Al l:-n, otirs
1, and My sis ter Elizabeth, lived in his hos

Q. You were mantun-mikerss  For whose
emolument did you work ?

A. Tor my futher's and his familys.

Q. How were the profits of vour business
applied ?

A. For the support of my father's |‘;.,.ﬁ‘.:,-_

Q. Were there MANY PErsons w b ”“!‘I'”_"'“{
yon m the way of your trade #

A. There were,

Q. Ihd I!|t|'_1.' continne their busineds aflot
the excommunication had token ]'||:||"-e' :

AL woame of them gave me their bosiness ; and
others of them withdrew their costom,

Q. Were the persons who used to frequent
your house, both Catholics and Protestants 2

A. They were.

. Huve yon observed any thing in particular
in the condoct of your Catholic friends and
;Ll:";]ll:l.ll]1 ances 3

AL Doy
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A, Some -'-l: b - came o -our house, and
others staid off

Q. Do you know a person of the name of
."l'[.ar:s 1_"-1'1-5|.:I|.:"

A, 1 da

Q. Has she dealt with you since the ex-
communication ?

| 3"'-..;- hras.

Q. Do you know one Sally M'Golrick; has
slie dealt with Yul Bl 3

A. She has not

Q. Do you know of your father having pre-
:||:|:'|-|_] g shop, some timc previons to the ex-
communication having taken plage, for, the
purpos: of ComImeEnciig busimess ?

A. I do.

Q. Did he carry Lis intention into cxecution ?

A IJ-’ r!i-:| FFLa

Q. Was be in expectation of recciving nssist-
anee from his mends ¢

A He was.

(). Had he many friends ?

A. He had.

0. Did they frequent s house as usual

A. A great many of them stad off.

Cross examined by AR, JonxNsTON,

Q. I believe your father has been a shoemaker
1
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m the town of Ballyshanmon for upwards of 25
years !

A. He has.

Q. Have you heard, and don't yon believe,
that the Chapel of Ballyshannon was built at a
very considerable expence ?

A 1 believe it was.

Q. There were two galleries erected, at a very
consitderable EXpeD 7

A. They were,

Q. Do you recollect the first Sunday, when
the admonition was given by the bishop to your
father ?

A. 1 wasnot at the Chapel on that day.

[Here the JUDGE refused to admit this line of
examination. He said that these admonitions
were of no consequence, He was extremely
sorry it should have fullen to him to EXpress an
opinion on this subject; but he could not help
remarking, that he considered the conduct of
the bishop on this oceasion, as an assumption of
power contrary to law. He thought it an in-
fringement on the rights of the bishops of the
established church. Roman Catholic bishops
had no ecclesiastical jurisdiction to excommu-
nicate, and thercfore the act of the bishop being,
in the first instance, illegal, he was answerable
for all the bad con sequenees that ensned.

Mr.
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Mr. JOUNSTON, in reply, said, that he con-
ceived it to be perfectly clear, that the Roman
Catholic religion was tolerated by the laws of
this country. He considered it efqually manifest,
that Roman Catholic bishops had exercised the
power of excommunication, merely as a matter
of Church discipline, for ime immemerial. He
would therefore humbly ask, if the Catholic re-
ligion be tolerated, how can its discipline be
contrary to law ! Here no legral judpment of ox-
temmucation, - purporting to  have the effect
of imposing certain disabilities, appeared; he,
therefore, did not consider, that the bishop had,
n this instance, acted contrary to law,

The JUDGE denied this position, and said,
that the excommunication of g Catholic bishop,
bemg in itself an illegal act. was a full answer
1o any argument his.cotnsel could adduce, ]

Mr. JOHNSTON  then pesumed  ihe Crass-
examination of the witness.

. By virtue of your oath, WETe You present
when a ot took place in the Chapel ?

A, I was not

Q. By virtue of ‘your oath, have yon ot
beard, and do you not believe, that « riot did
take place in the Chapel, whilst the bistiop was
officiating at the altar ?

I A. I never
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A. T never heard of any such riot having
taken place in the Chapel.

Q. Did you ever hear that your father, after
he had excited that riot, left the Chapel, and
said to one William M‘Nulty, whom he had met
in his retreat, * I have left them a hot house
thére '’

v I never did.

Q. Did you ever hear, that Dr. M:Loughlin
was protected mn the L'hal:lﬂ from outrage ard
violence being offered to his person, by the sol-
diers of the Limerick militia 7

A. I never did

Q. You have mentioned the name of a profes-
sional gentleman, Mr. Fausset ; was not he the
attornéy to whom your father applied for advice,
concernmg  the submission he was to make in
the bishop ?

A, He was; 1 heard my lather wished 1o
:].ppl_r to the laws

Q. Don't you believe vour father held several
meetings with a certain description of persons
in the Ii:'ll'i~|l, for the [ ELLEYREIETE ol |.,.5:..]“_|_= g b=
seriptions, amd going to-law with the bishop ?

A. 1 cannot tell.

Q. Was Dr. M‘Loughlin an scquaintance of
your father's before he came to Ballyshannon 2

A. 1 believe not

Q. Itis only five or six years since your father
became acquainted with him: had he any

quarre
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quarrel or misunderstanding with your [nther
during that time ¢

A. No. [ never heard of any.

Q. There were meetings in the parish for the
purpose of 1:|:I-1|1!n:li.ng money, t pay the ar-
rears due for building the galleries. Was it for
that purpose the meetings were held at one
Hrigg's ?

A. 1 eannot tell.

Q. Did you ever hear of any committee of
which your father was a member ?

A, I never did.

Q. Have you not heard that Dr. Sheil, Ed-
ward Kelly, and Mr. Owen Cassidy werc ap-
pointed a committee by the parishioners, to
transact the business of the building of the
galleries.

A. 1 do.

MicHAEL DALY, exantined by MR, ROLLESTON.

Q. Do you know the parties, plaintiff and de-
fendant, n this action ?

AT do,

(). You are an inhabitant of the parish of kil-
barren ?

A. I am.

Q. Do yon know how the Chapel of that pa-
rish was built ?

A. 1do,

0, Were
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&, Were you appointed ane of the collectons,
for the purpose of raising money to pay the ar-
rears due on the building of the galleries #

A, T was,

Q. Was the plaintiff appointed a collector
for the same purpose ?

A. ‘Hé was,

Q. By whom ?

A, “_'.' Dr., T'I-I‘LA:I-IJ'EF.:H]J.

Q. Do yvou recollecr having  been ot the
Chapel on Sunday, in the month of April last.

AT f]n-.

Q. DNd you hear any conversation between
the plaintiff and defendant on thae day ?

A. I did

(. Relate what it was ?

A. Dr. M‘Loughlin said, T have been raising
subscriptions to defray the expences of building
the galleries ; and perhaps, if I were to ask you
o contribute afurther sum, the request would

not be agreeable to you. 1 have, therefore,
eonsidersd it right to dispose of the pews of dne
of the g‘.l“l’rgf'ﬁ, for the Parfsnss -:|J'li|J-.i||_l_|r the

burthesn off the poor,  and putting it on ihs
rich.

Q. What passed afterwards ;

A. In the course of that woeek thers  wore
great altercations dmong the panshioners ;  and
they said, they would rather pay the amount of
the debt themselves, jf they were obliged 'to sell

the
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tho shirts off their backs, sooner than the gentle
men of Ballyshannon should get the pews.
Two collectors were then appointed by the
bishop to raise the amount of the arredir from
the parishioners, and I am one of them. We
were not able to make up the colleetion in the
given time, and 1 do not know exactly what
sum was collected,

Q. Did you see the plaintiff and defendant in
the Chapel together at any time after this, and
what did you hear Dr. M*Loughlin say on that
oecasion §

A, I heard him say he had done what he
onght not to have done, and that he never
should have appointed collectors, but sold the
pews; then Mr. Boyle made some reply, but I
do not recollect what it was, I think he said,
b would mot suffer it,

Q. What reply did the bishop make ?

A, He said; if Mr. l]l:?lrl.']{‘ would not cense,
he would depounce him.

Q.. What more did he say ?

A, On the following Sunday there was o great
tumult in the Chapel; 1 heard the bishop Sy,
e did not wish for any trouble in‘the Chapel.

Q. Were there any soldiers present ?

A. There was

Q. Did Dr. M:‘Loughlin address the sal-

diprs ¢

A. Not
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A. Not to my knowledge ; after gome con-
rersation had taken place, the row |||1|1||_-|J1:|.h-|:,-

crnmenced.
Cross-exgmined by Mr., Bovyp.

€). Was not this Chapel built by public sub-
scription ?

A. It was

€. Was it not Dr. M‘Loughhn whoe suggested
the plan of building two galicries, for the ac-
commadation of the parishioners ?

A. It was: the galleries were to have been
banlt by the money collected from the parish-
WHICTE. 3

f.! Did not Dy, ..‘-I"I.Ll'l'lf'fl'l.l.lﬂ ||11|,:ri,:|'pr: of that
muanner of paying the expences of the build-
g ?

A. He did.

. Waus there not a certain time =iven to the
parishioners to raise the sum required

A, There was,

Q. How much money was raised by the col

lettom ¢

A. 1.do not know.

Q. Was it not very far short of the sum which
l|'1.l' ',_'::||| s ChEk #

A. It was,

Q. Was it not on that account that Dr.
M‘Loughlin proposed to dispose of some of
the prews ?

ALl don'i
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A I don't know if the collectors had got
more time, they would have eollected the amount.

Q. Did not the doctor enlarge the time ¥

A. He did.

Q. Did you ever hear Dr., M*Loughlin nse any
thrents to the parishoners ?

A, No: buot I thought from’ lis countenance
he was not well pleased ¢

Q. There were two new galleries ?

A. There were

Q. Was not one of them appropriated 19 thie
use of the parishioners, withent any distinction
ol persons ?

A. It was.

Q. And the pews of the second ‘gallery were
to be disposed of to pay the expences incurrod
by the building ol both *

A. They were.

Q. Do you recollect whether the tumult m
the chapel was before or after Dr. M*Loughlin
had admonished the plaintiff ?

A. T cannot tell ; T heard him admonish him

more than once.

Q. Did you ever hear of any previots misun-
derstanding between the plaintiff and defendant ?

A. 1 never heard of any guarmel between
them ; I know Dr. M:Loughlin very well, He
15 & VEry quiet man,

Q. Is the plaintiff, Mr. Boyle cqually quiet
and peaceable ?

A. 1 nover
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A. I never knew an honester man.

Q. How does Dy. M'Loughlin discharge lns
n-l'r__r._fimm duties towards hits fAock ¢

A. Extremely well indeed. 'We never had a
better clergyman—a better could not be had for
a flock.

(Question from one of the jury.~—) Did you
ht‘tif‘l‘t l'!n_'l.'lr: Wl.'.lltEl:l ||:!n'r' |'rﬁ_'|| :||'|||'|i-r 1'r||1:|1 I:||1-

money he had collected from the parishioners, to
pay the expence of building the galleries ? (The
Judge desired the witness not to answer this
question, it br'iug. in his opinion, mmadecial
andimpertinent.,

EpwinrD Bovre, eramined by Mr. SmyLy,

Q. Did you, on any oceasion, in the chapel
of Ballyshannon, hear Dr. M*Loughlin say any
thing to the plaintiff ?

A. I heard him denounce him.  The D) de-
sirpdl the collectors 1o return their accoumts, and
what money they had received,

0. How much did their collectionamount to ?

A. I do not know. The Y gave in thor re-
turns to Fhilip Boyle, and he told the bishop
what money was collected.

Q. Did you, at any time, hear any farther
conversation ¢

A. 1 heard him say, * Desist, you set of com-

binators
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*“ bipators, or [ will cut yon off with the wea-

“ pons of the charch.”

Q. Was Boyle, the plaintitf, in the chapel
then ¢

A. He was,

Q. LIhd you hear the defendant say any
thing to him on the following Sunday #
A He excommunicated him on that day,

). What did the Lishop say befope he oxcom-
municated him ?

A. He asked him to sign a-paper.  Boyle said,
if he offended God, or the chureh, he was sorry
for it ; and the Dr. was not plea.ed with that ?

). Do you recollect Boyle's saying any thing
toy e '|li*-'\.|lll|_r !

A. He asked the bishop to read the paper
which lmf-|'|_I,'|i-,|',||_'.|-.I i withodenw |:|5|111.-|'_'|r from ‘a
set of combinators ; and Boyle then denied hav-
mg any tl|i||__q ] do with sombinators.

Q. [ suppose you were greatly surprized ot
what followed after ?

A, | never heard such a thing in that chapel
before.

Cross erantined L Mr. CoLE.

Q. Were you in the chapel each time that the
pishop admonished Mr. Boyle ?
Ao 1 was,
Q. There
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€. There were several Sundays intervened be
iween the admonition and the passing of  thee
sentence of excommunication ?

A. There were.

). Were you n the |.']|:LE:-|.'] on the day the
riot took place there ?

A. Isaw no riot. 1 only heard a great noise.

Q. Did you hear the plaintiff make use of
this expression: * Come on, boys; now, pa-
“ rishioners of Kilbarren, speak for yourselves.”
You seem unwilling to give an answer to this
question .

A. 1 am mo way unwilling, but I was at a
distance trom then.

(). Did you ever hear the plaintiff say, that
¢ he would support the parish as long as he had
' a button on his coat.”

A. I never did. I hieard Boyle say he would
stand to his rights, as long as he would Lve,

-
The evidence being elosed on the part of
the plaintiff; Mr. Jousston addressed
the Court and the Jury as follows :

My Eord, and Gertlemen of the Jury.

I sliall submit to you, in as brief a manner as
I possibly can, what I conceive to be  the na-
ture of this case, and the only question which

appears to me, you are to determine : _
Whether
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Whether the case 'of my client, which I am
insructed o make, shall be {ully supported by
evidence, 1t will be your exclusive province to
decule.  The question of fact you will take
from the witnesses—the question of law from
the Court.

Gientlemen, the plaintiff, in this action, pro-
fesses himselt to be a Roman Catholie, The
fact is on record, and is made a part of his case,
It 13 also on record, that the defendant is titula
bishop of the diocese of Raphoe.

Gentlemen, having premised these facts, [
will now call your attention to what [ consider
Iijr.' l.:llﬂj.' |]'1!||;:'.~i[i-:||'| ill 1'!.|-. Cilsg = |_|u_u'|i:'1:,'_ “‘hftt:,:_-r
the defendant, as a Homan Cotholic bishop,

has, in discharging the functions of his profes-

ston, malicioosly used such discipline and such
ceremonies of the Roman Catholbc church, as
have been adopted by its clergy, from the ear
licst ages of Chnstanity, down to the present
time ; either for the procurement of temporal
advantage to himselt, or for any other improper
motive,

Gentlemen, it may be necessary to inform
you of the nature of excommunication, as at
present practised in the Catholic church. Tt is,
as 1 am instructed, divided into two parts,
namely, the major and the minor excommunica-
tion ; the punishment in both beimg proportioned
to the nature of the crime. There are several

aifences
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offenrces which fall under the major degree of
excommunication, for the commission of which,
I acddmit, that the delingquent is deprived of ilye
society of the faithful.  But for crimes ol a mi-
nor nature, for instance, such as that of wihich
the plaintiff has been guilty, the offender is
meérely deprived, pro fempore, of the participa-
tion of the sacraments, Geontlemen, 1o this

case, it mever was the defendant's intention to
exclude, by excommunication, the plaintift from
society ; and this I conceive to be a miost ma-
terial fact for your consideration.  So far fiom
the sentence having been productive of the ef-
fect of |:|-;Lni:.11in'r; the '|||.:ir|!':1'l' from h'ill;'il_'l_'-\_ it
has appeared to you, in evidence, by the resti-

many of his daughter, that many of thase per-
sons with whom he was in the habit of associat-
ing, continued to keep company with him, as
usuval, after the excommunication had taken
place, and it is not in evidence, that any one of
those persons were ever censured by the defend-
ant, Dr. M*Loughlin, for having associated with
Mr, Boyle,

Guentlemen, As to the legality of the defend-
ant's conduct, I néver, until to day, conceived it
to be doubted, that the Roman Catholie hier-
archy had nota legal right to exercise the ce-
remony of excommunication, merely as a part
of the discipline of their church,

The Roman Catholic religion is incorporated

with
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with the laws of this country, and will the
hierarchy and laity professing that religion
now endure to be told this singular doctrine,
namely, that—"* True it is, the laws have
i olerated paratl teliwion and maode of 'l'-"'l'“!li:r,

but the discipline and ceremonies of that reli-
* gion are contrary to law.™  Divest any reli-
gion of its ceremonics and discipline, and [

should wish to be informed, what part s e
;

behind for toleration to act upon ? Gentlemen,
there is something in this declaration, sn repug-
nant to common sense, that T confess jt very
tar exceeds the limits of my comprehension - for
would it not be |||ghl"_.' prejudicial even to civil,
as well as to religious society, if there were not
a power vested somgwhere to correct such
abuses as oecir from the frailties of mankind,
and are incident to every human institution,
Crentlemen, it is contended, that by a statute
prssed in the reign of Henry 8, the power of ex-
communication was taken away from the Roman
Cathalic ciergy.  Gentlemen, in answer to this
observation, I care not by what name the learn-
ed rentlemen call the o eremony which was made
use of on this ocension by the I'fl"!-*'l'l'iqlrl:l. Whe-
ther they entitle it excommmication, leeture,
or denunciation, suffer me to tel] yon, that,
in this case, no legal qudgment of exeom-
munication, similar to that promonnced by s
bishop of the established church, and purporting

te
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o have the same  effect, Apprars o nedond
therefore, 1 my minel, oeither the stutute, nog
the comman law, can at all apply 1o this eus
Il it were otberwise, and that the law had the
effect contended for, 1t would amount o this
absurd anomaly — namely, that the dscipline
ol o church, tolerated I'r_'!.' law, was ihls ;_:-'II.
Gentlemen, [ vow come to |,Jll-illt which I
have already submitted to you, as the ouly ques-
tion for you 1o exercise your judgment upon,
namely — whether  Lir. M‘Loughlin_ was in-

fluenced by a malicious molive; and 1 request

you will keep this fact in your recollection, that
it does not appear in evidenoe, that the shrhiost
misnnderstanding, or quarrel, previous o the
riot in the Chapel, had ever subsisted between
thie= ||..|.1.:-|]'|i|.|. ard diefendant.

Gentlemen, I am happy to be mformed  tht
most of you are acquainted with the revered
character of the man, who is accused of doing
an act of the greatest injustice to the plantil,
publicly, falsely, and malicionsly, and for the
procarement |as wos slated |:|1-.' counsel) of tem=
poral advantage to himsell. By the very first
authority in this country I am told, that the de-
fendant is one of the last men living who would
be eapable of doing an act of injustice, even
to the veriest outcast of socicty ; or of deporting
himsell unbecoming the character of a dignified
clergyman, or the feelings of a8 man of honour,

and
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nnd of o 14 ntl . B 55_ a man |,|' -||||. sl

humble, gentle, and conciliating manners ;  of
the mios umimpeachable moral conduct, and

excmplary  picty, Upon Lis chameter alone,
which is weldl knowin 1o ull of you, 1 think I mii;lu

silely rost his csige. For iz it probable, or can
it b imagined for a moment, that such a T,
m such a place, stanling hefore the altar of bis
Lrod, conld be guilty of committing the madicious
act of excluding th plaintiif from socicty, with

out any probable couse, or previous dispute, for
the I.I'-L‘t'. :H1-'.‘F1.'I'J'4i||':l|' molivie of procuring  tem-
poral advantage to himself, The thing is too
monstraus bo obtain credit with you, gentlemen ;
und is too grossly absurd to be believed by any
rational man in the community.

Gentlemen, I shall now detail to you the facts
of this case. I the year 1704, there En-l:.-q then
no Catholic Chapel in the parish of Kilbarren,
the parishioners entered inlo a subscription for
the purpgee of building a Chapel in the town of
Uiﬂ]_‘l{hili!j'ulul]. And 1 feel e 1y I_I]r asure, in hay-
g it in my power, here, to pay a compliment to
the liberality of the Protestant inhabitunts of that
town, who, h]." their coniributions. sithserihed @
sum of £200. for the laudable purpose of build-
ing this Catholic Chapel,

At the expence of & large sum of money, and
lar exceeding the amount of the subscriptions,
the Chapel was bailt.  In the vear 1803 it was

found
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found too small to contain the number of pa-
rishioners, who had considerably encreased from
ihe time of buﬂdlll_ﬂ the {::lLﬁT.I-:'-] 3 and Lo !"li."l'l'lr.‘lj:i'
this inconvenience, a further subscnption was
then éntered into to build a gallery. The ad-
dition of this gallery had not the desired effect
of affording, in addition to the bedy of the
Chepel, sufficient room to contain the con-
gregation; and in the year 1804, Dr. :'-I"L-Dl.l.g'h-
lin, for the purpose of accommodating the pa-
rishioners, suggested to them the necessity of
building two additional galleries. The expence
was o be defrayed by a subseription, to be

ruised by a Committee, appointed for the pur-
pose, from the parishioners, This commitiee,

after some time had elapsed, returned an account
of the money they had received to the treasurer,
and to the parish at large, and, at the same
time, informed the defendant, that they were
unable to procure a further sum from the
'purl-h,

Unfortunately for my client, he had rendered
himself personally linble to the architcet for the
sum contracted for the building of those gal-
leries. The architect, finding that there was
not o sufficient fund in the handz of the treasarer
to discharge his demand, became very trouble-
ome to Dr. M*Loughlin. He made several ap-
plications to the defendant for payment of his

bill, and, after some time, threatened that he
"i-l-'fl“ll'd.
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would give directions to his law agent to sue the
bishop for the amount : and it was not till after
the architect had instructed an attorney to take
proceedings against the defendant, that the plain-
1iff complained to the congregation. He then
stated to the parishioners, the embarrassments he
had involved himself in for the purpese of pro-
curing their accommodation ; and prayed them

it devizse some prompt measure to prevent his

e i“:_; insulied and sied st law |.|_'|. the architect.
Finding, after several applications, that all his
appeals to the justice and gratitude of the parish-
ioners, were exerted in vain; for the purpose, as
described by one of the plaintifi’s witnesses,
v of taking the burthen off the poor, and putting
it on the rich." The defendant propused to
the parishioners to dispose of the pews in the
front of one of the galleries, to such persons,
without making any distinction, as would agree
to pay & certain price for them.

Gentlemen, I am not instructed by my client
to contend, that there was any temporal right
vested in him to make sale of those pews; and
here, permit me to tell you, that I do not think
the disposal of them has any thing to do with
the question which you are now called upon to
try ; the abstract point being this, whether for
the contumacy and insolent conduct of the
plaintiff, as well as for exciting a riot in the
louse of Ged, the bishop was authorised, by

G by
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the laws and lEI-iE;\I.I:.'I'I" of the Roman Cathelie
{.‘ltl!"’!l, o [riss the senlence of mMinor EXCom=

communication against Philip Boyvle. 1 again

repeat, thit [ don’t care by what name the cen-
sure passed by the defendant on the plaintifl =

called, It 1 enough Tor me fo cstablish, that
cxcommuonication, as a point of chorch dis-
cipline, tias been exercised by Catholic bishops,
from that remote period of history, when thero
was fio other religion in Europe but itself, down
to the present time.

CGrent)emi I I have :..-':q..'l-l_'.' sinted, that o
certuin  committee, composed of particular per-
2ONE, Was ;'|'i"’i“|"'1| '||:|_- the pansinoners. The
erentlemin |u:'.='|'!|-'|-:f:'|_-_=h that  commitbes, I.|||||i|.'.!_r
that all sther means to ratse the amount of the
nrrear due to the arclibeet, had provin 1Nl -

fectunl, not only sanctiomed the m ure, Hust

advized Dr. M Lounelilin to  adopt the |_*-!.||| 0l
:i=.--j|-l--'.:|_'; il the ez WEL

Caentlemen, h!u'-"‘.!l-. after U i::|.|:4|_-_|l ol ey -
ing o certan price for the [ront pews, | il bewen
|:.::-| o the conger o, th '|-:._|i||I.|."i'1 1 [
h‘.lr'.'ll'. COITITETICo 5 shamefnl. opposition to

i .--.5, that feee liied & ¢ _-'i:l

the measure. |
fo insist on the exclesiv ossfsnon ol a front
pew ; and the best mcethod b rht of obtam
ing his |'.|"\:;'|'|.|. wis, to |I e hin

of o number of the lower

ioners, whom he mopo:s
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endeavoured to persuade them, . that the bishop,
by disposing of the pews, imended to excite a
disturbance between them, and the wen thy in-
habitants of the town of Ballyshannon, and to
deprive them and their families from having a
seat in the _1:.:“- FiES.

Gentlemen, i the most insolent and autho-
nitative stile, the defendant told the bishop, that
he would not sulfer the pews to be disposed of
in that manner.” He  thi 1 demanded six weeks
tim to_ raise a sabscription sufficient to pay off
the arrear. Ta this demand TS bi-"]J'\-'I!-'. Ol
trary to the advice of the committee, imme-
diately assented,  After a lapse of twelve weeks,
the zhop called on the plantiff for an dceount
of the money be bad collected. The plaintif
replied, that he had not been able to collect the
sum required, and that a longer period must be
granted to lum.  The defendant said, he thought
it unnecessary to grant any further time, as it
appeared to lum, that the |i-'.h.:-|-||illll-:'_'i"_1 did wot feel
dizposed to subscribe. for the building of the
gallcries.  1The hishop then concluded, - there
was no other method left for hine than to achopt
the pian be had originally proposed, namely, to
appropriate the two side gallernies, and the Lr.r-:]_lr'
of the ':-1|=-l|'-| to the use of the panizhioners in-
li.-l.‘l'iii'lill.l.h-l_L 5 and to dispose of the thind gal-

P rys Im which there were r_||'||_'|.' foiar pews, for the
purpose of liquidating the debt.
Ge Gentlemen,
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Gentlemen, T am instrucied that £920, was
the sum offercd for each of those pews, and i
is a remoarkable circumstance, that the whole
amount of the plaintifs subscriptions, from
the firét building of the Chapel, down to the pe-
riod of the building of the galleries, bud never
exceeded the paliry sum of _£1. 25, 04,

M. Boyle, the plantifi's wife, however,
to gratify the pride and vanity of the young
mantaa-makers, her daughters, who wished for
a front seat in the HJ”L‘TL'!.'. io 'I""E'I"'.i" iheir ex-
‘II':h"rﬂ_l.Il'I'.'ll"_\" Ilt'nul_'l.'., Fedjuess i the curate of the
parish, a Mr. Hanizan, to inform the bishop,
that a sum of two guineas would be poid by
her husband for one of those pews. We are
now, Gentlemen, coming to the transaction,
which gave rise (o the riot and tomult o the
Chapel, and consequently to the excommu-
mication ; for had Dr. M*Loughlin been satisfied
with Mrs. Boyle's proposal, you never would
have heard of this disgraceful action. On the
fullowing Sunday, Mrs. Boyle's liberal offer to
Mr. Hanigan, was communicated to the pa-
rishioners by the bishop; when the defendant,
fearing that his friends and colleagues would

charge him with duplicity, for the proposal made

by him, through his.wife, (at a time, when he
affected to be most determined in his opposition
to the bishop) contradicted, in the most insolent
terms, the information given by the clergyman,

M.
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Mr. Hanigan, to the bizhop ; and denjcd that
he had ever made any such proposal, The de-
fendant’s improper conduct, on this CCCASIon,
exeited a gencral mormor, among the parishion-
ers.  The bishop admonished him for thus di-
n-L'ﬁ_'.' {'n_'l-llllr.'l.-.h-.-lill_'_; i i |-:-|;:_r_'. THAELT :~!.|.|::r:|i|ig 1_!{'!
fore the altar, amd conjured him, by every thing
sacred, not to disturh the congregation i their
devotion, This gentle admonition of the bishop's
had not the desired effect: the plaintift persisted
m his isolenee. ”l_' sl that r|||; .'I.,h_-:r11:,|;~[|:-. {|f
Mpr. Hanigan were untrue ; and then, addressing
Limself to his colleagues, he doeclared, that he
would support the parishioners againg the de-
tendant, as long as he had a button on his coat.
He then concluded lis harangue, by giving the
signal for a riot, in these words—* Now let the
parishioners of Kilbarren come forth, and speak

for themselves,"—Mr, Bovle's party were ole-

dient to the signal, and a most alarming riot,
showting ond tomuolt arose:  but 1le plaintif,
well knowing what was to follow this watch
word, had the low cunving, to leave the Chapel,
and supposing a person whom he met in his re-
treat, (and who will sive evidence of the fuct)
to have been one of his party, he told him [as.
suming at the same time an mir of trivmph, and
pointing out to the Chapel) that * he {the plain-
Lif) had lelt a hot house there.”

Gentlemen,
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Gentlemen, the elfect of the Ell.L.:1l-I]'4 COll=
duct in 1he {_‘l,'_ql;u 1. on the minds of some of the
delipcied |.:|H|'||1-l.' wis stch, that had it ot becn
for the exertions of & {':L]H:nu Ash, [who was
ol 'i:l:'.'hl"fl | ¥ ] deaw his sword Lo preserye L e ]
amd a company af solidiers of the Limerick mi-
litin, the plaintiff would now, in all pro-
bability, be taking his trial in the eriminal conrt
for the crime of murder. The friends of Mr,
Boyle scemed as if they had been predetermined
to commit acts of viclence amd of outrage on
this occasion, and had uot their disposition to
riot been restrained by the appearance of the
military, in all probability the bishop woilid
have been murdered.,

When the not '|1:|.|:l, 111 SOHE 1[1*2!!"1'.. sz Ii1
Dr. M'Loughlin said, he conceived it lis duty
o denounce the :|||.’|.5||||1|'|"1 and declared that af,
after having been admenished for three Sundays
sucerssively, he should then re fuse to make an
dadequate submission, for the scandal he had

fiven I;u:l' L-*.;ril_iu:_; sueh o tumult and disordeér m
the hounse of God, he, the bishop, would ex-
communicate hvm,

Gentlemen, this conduct of the plainuif,
rn11],'p1|-rt with his insolence to the Rev. Mr. Ha-
nigan, and his obstinacy in relusing to make

the necessary apology, was the true ground,
and only cause of his having been excommu-
nicated.

Gentlemen,




Lrentlemen, T will now call your attention 1o
what | consider o material circumstance in this
case. It is said by oneof Mr, Boyle's witnesses,
that the plaintiff ofered to make the most humble
apodogy. Il he did, he has so far peaded guilty
to the charge made against him by the bishop.
And this witnegs further added, that the plamtill
bad consulted his attorney, Mr. Fausset, (who,
you will’ observe, Gentlemen, is a Protestant)
on the nature and extent of the huwmdle submis-
ston which he intended to make.

Gentlemen, | perceive that Mr. Fausset ig

now i Court, lle has been sImoned i:_-,- 1he
the plaintilf, to give evidence on this trial
‘Tli_".' did net the Ll:-li!;riﬁ' ]|r1'|-::|||-e'|_- liim f Cronile-
men, §owill tell you the reason. Becanse he
knew that Mr. Fuussei wonld prove, that Dr,
MsLoughlin did offer to ace ept of certain terms
of .‘Ill-::llln'-iiJ!I. which he | T:. 1";-.:,:5_-.,-:' ilii=
clared that be thonght it would be mdvisable in
the !.lluhlllir; to make,

We now call upon the ::.-1.:: men. on the other
side, to produce Mr. Fausset; if they think it
fulvisahble not to da so. you will deaw what con-

I.'III..'\-':"'1, Yoo may think [rop

r, Feorme e s L
sion of his ALY,

Gentlemen, it will appear to you in evidene
that it never was the bisli 1¥s intention to punisly
ihe II!-'I;I::I“%.'\- ailence F-;. senlence of oxcon-
munication, if he could, consistent with the

1
L)
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duty he owed to religion, aveid it On each
of the three Sundays, which succeeded the riot
in the Chapel, the defendant prayed and be-
seoched the plaintiff, for the love of Ged, and
the sake of religion, to mnke a proper submis-
sion, for what he had done; and that he [the
defendant) was ever ready to forgive him those
personal insults, which he (Boyle) had offred
to himeell.

Gentlemen, of the fact of the SECOMIMUN
cation having had the eflect of excluding the
plamtifl from  society, there ix no evidence.
You have it in proof that his friends assovisted
with him as usual, Nor do 1 conceive there has
been any evidence to ascertain the second count
in the declaration -for special damages. The
plaintiff’s daughter, who told you, that she had
never heard of a riot in the C
told you, that geveral persons © staid off, but

hapel, has also

that others continued to give her their business.””
Surely, gentlemen, ihis is not sufficient evidence
of any specinl damage sustained by Mr, Boyle,

the plaintiff, who, it appears, has been a shoe-

maker, in the town of Ballyshanuon, for |!||'.'.':1r|1-
of 25 years, You have nmot beon told of any
of his customers having [(to use an expression
of Miss Boyle's} staid ofl.”

Gentlemen, what is the second ground ol
special damage, and how has it becn supported
]I:'.' oy i.l!l'[""i, F '.'k'[r nn}'h‘. an i1'|1|i'|'.!~'il.'5u.JI|'Gh shoe-
maker, after having cxorcised his trade for =9

years,
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Years, now scuks to recover the sum of _£1000
from the defendant, for a Dusiness o i|;|'||||[_;-i[-.1_1-.r'

which Le had cily intended to commence. And
the evidence to sustain this damage iz, that he
Liad purchased L shop i Ballyshannon, and in-

tended to commence g ocer, and, as o matler of

g
course; to make a fortune,

Gentlemen, T will not insult yvour urderstand-
mgs, by making a single comment on this part
of the cuse : for can any thing be more absurd,
than to seek to recover ds unages o the amount of
L1000, for an ||||.t'|||.-l'|. I-:J«-. which never had
existence, but in ** the mind's eve” of the shoe-
maker, who had it in :u||1--|.||.|1'|;||'|c.-:|:| o com-
mence rrocer,  [L s I.1-.-rtl._'.' of remark, that
those persons, whose names are stated in the
declaration, and wiho are sajd to have withdrawn
their |I|.|:-i.lln:-x-., not  from the ||:||u~r:iq_|11.~i slioes
maker, but from his :n-:lu:—inmni1J.Ll|_r_rhll-:“:=. the
mantua-makers; have pot  been produced to
give evidence of the foct - of having withdrawn
their custom from the % nf-":'-'!-..u i COnse-
quence of the excommuonication by the defend-

L.

Centlemen, like Alr, Fausset. those persons

have been summoned by the plamtiff o give
evidence on this trial, sand they are now in
court, waiting o Le called on,  After hiving
travilled r‘;-u-m I!..II}.-:!..unnun. it iz (NENT I'nm:ri
vizeable to examine them, because, as | am in-
I structed
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strncted, they woulid give evidence, that they had
veither withdrawn their custom from the Miss
]5-::.'!-_—:. nor b 1?11'_'.' CVEeT |.'|.'..|.--|| LER ) ;1:-_1-:||'i:|||
with them, as usmal.  And admitting, for the
sike of argument, thoat the EXEHTnmIcetion
had produced the eifect of ¢ xcluding the pliinti
IOy ol il'l!_'.. no oue conld b g 1gnorant of the
ooature of the sentenece, a8 o sippose, that th
children of the plaintifi were to be banished from
:-l‘:-l‘jr-l:.'--1h-|l they too were to be excommunicated
for the crimes of their father. Had Dr, M Lough-
lin excluded the ladies from soci Ly=—had he even
touehed the hem of their garment, as Mr. Rolles-
tont called it, 1 shounld feel v y unwilling to ad-
vocile his caunge, Lrentlemen, with respect (o
those persons, however, | cannot help remark-
ing, that withholding their t Limony from you,
which I conceive, was the best evidence the
natonre of the plaintifl ‘s cose adintted of, js &
|-.|.l|;-.- ol friel wpan thist case s and T the refore

l.-l..-"\._i'-l'. L ELL I.l'..__||!I Nk Lo JaLy iln Hli:_:‘qﬂl"ll o ||

lention to that fimsy l'---!_i.u--!:_'-.r which 1 consi-

der the weakest evidence that over wos oflerod
TR cotrt | i'_:'.:-..
civil injaiy

Gentlemen, In s ating, thot' I consider the
defendoant was elearly warrantalde, paint of
law, to pass senbenc .-_u'- XCommittcation on the
|1!-'..I|i'Ji. [ ami under the correciion of th Court,

It is stated, o the declaration, that the plaintif®
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i+ 8 Roman Uatholie, and that the. defendant 12
the titulir bishop of the dioces: of Raphoe.
Here Mr JouxsToN was i||h:||||r|-.n:] by th
-'I.Il".:l', '.'.!ll'i .-:1i1|, o '|'.'||I i T n!.'-'.|=-i-ll1 '-||:I|-
¢ evor, hid a Roman Cathalic bishop a legal
“ right to punish any ol his parishiontrs by sen-
tenie of excdmamuiieation,  He Maptlior suid,
“ that he could not il-]|| repeating, that the
“oxercise of such an :'|||1'|:l:-|'|lll|'1 ]I.'|' the difendd-
*oant, TWas Al :|--||:|||-I'l- il power, « ||1||r'.||'_'|.' b
“law; and an wsimpation of the rghts of the
Whishops of the established elins™) My,
foH~sTON, m reply to the Court, observed,
that the plamtiff s comiuct in the chapel, where
he msulted a elergymun, m the act of doing his
duty j—his having afterwards excited & riot and
fammlt among the congregation, r_'-:n:|||'|:4| with
his several declarations, amd with persisfing in

a refusal, for three "‘III|||-|_'.'.- suceessivel v, tomako

the nevessary suhmissions, was sufficienol grtiind,

hiis |.'.'||||||1 i0h] ‘ill"|l|._'l.' thic |_|'|-.i||.|-.l i Point ol

W focewergise that anthority, whiel he had al-

of his clwreh.  IT the Plaiotff foond himself in
jurcd, he miglt have :!]lir:':l:'l.-i to the Primats.
It was nol '!Jl'i_'l-:'lII]HI.. of relied on, that s o
COIN TR LR, |il!'lh|'l'l|3|.lr"'|'ll ||I'c' Dr, :";[‘]'_rpugh]i“'
hael thee same efiect of imposiog_disabilitics, on
the plamtell, oz the sentence of excommumicatios
in_the established church. In the one ecase,

thiern
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there is a legal judgment; but in this case no
lgral Judgment nppears cither in evideoce, or
upon record. Ile therefore felt himsell at a
loss to conceive, how the discipline of the
Catholic church could be deemed an usurpation
of the riphts of the bishops of the established
chureh ; for it appeared to him an inconsist ey

to contend, that though the Liws had tolerdied
the Roman Catholic relimon, vet, ot the same

tillli". l|".|'1'..' [zuel t||1l:u|:'|'||:.l||| I8 -||i.~|l.'lj-|'.ilr'. [
concluded a most able statement of the defend-
ant’s case, by siying, that if the doctrine, Jaid
down by the learned Judge, was the low of this
country, and that the Catholic hierarchy had no
legal right to excreise the discipline of their
church, it were better for the Roman Caiholics
of Ireland, that the penal laws had never been
repealed,

Lvidence on the part of the Defendant.

MICAARL CASSIDY, cramined by Mr. Bovyn.

Q. Do you live at Ballyshannon ?
A. I do.
Q. Do you profess the Catholic religion
A. I'do.
Q. How long has Dr. M*Loughlin resided in
the parish of Kilbarren ?
A, Abou




A About six years.

W Were there any improvements made in
Your l:'||:|]n:'|, witham 1liad i.-l rios] #

A. For the purpose of ruaking more room for
the congreration, twe galleries were lailt,

(. Have you any reasons for knowing what

was the expence of building ihose galleries #

A. I was appointed the treasurer for the pa-
rish, and I have vesson to know that the galle-
ries oozt about £346,

Q. What was the state of the parish funds
in your hands at that time 7

A. The parish was very much in debr, and
there remained bat Jittle or nothivg i my hands.

Q. By whom were the materials for building
the galleries ordered ?

A. The timber was ordersd by the commities,

Q. Did Dr. M*Lougllin srder the materials

A. He contracted with Lyster the arclites ks
[ busldine the _'_::I”r ries,

(. After the galleries were built: how did the
parishioners purpose (o pay the expenpe ?

A. It was the intention of the commitiee to
give two of the galleries 1o the parishioners, aud
i3 u||1:-w~" of the PEws of the ather fur ithe -
pose of defraying the expenee of building them,

Q. Was thore any proposal made by the
Plaintifi, Mr, ”lrlrir-.:

A. He proposed to pay the delit if the pews
were not sold,

Q. What
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Q. What was done in consequence of that

A. Dr. MeLoughlin agreed 1o the proposul,
afid snicl, 1f the panshmners paid the debt, thes
shoulid lave the entnn nse of thinm, B8 it whs thot
his wish that they shonlld s dispos: d of in any
other Wiy

Q. Wi there any time given to the parishioners:
o callect, from among themselves, the amoumn
o P Belin 7

A. On the first application, the r. gave them
nine woeks, and finding that they ol nat raise
ile moncy within that time, he gave them thee
wieeks longer

Q. After the expiration of twelve we ks, whiit
=11 lll. |.!|.r:111'!.' I.HII :|"||11 TI"I.'I.'-I'-I:" I'n;m Ll o I|!-
lectars 2

A. Not one farthing at all.

(1. Have you any feason to know that Bovle,
the plaintifl offered any money for o front seat in
ene of the galleries ¢

A. T Enow that be affered two goineas, pro-
vidled the parish poreed to if.

Q. Were you in the chapel of Ballyshannon,
o the first Sunday of last Fent 2

A, Twas.

£}. Da vou recolleet . M Loughlin addres-
sng the congregation on the subject of Lis being

personally liable for the debt to the contractor,

anil ‘'on the necessity of disposing of the péws,

provided the parishioners did not discharpe the
EITTERT.

A. Ide




A. 1do. . When Mr. Boyle got up, atul said
e woild not allow Aoy pews in e chapel i
b o .-||-:|:=U] ol

. Did Dr. MeTanghlin make any re ply ¥

AL Afver some CORVE psation, he !ul-l My, Bovls
that if he did not desist, he must be pmdizr Bl

pucessity of denouncing him.
1.:! "l.l'l ||'|!I. '|-||.|'.'.||| I
A Wl A _'|| :_.’_-I L] LB anil gl ™ iz '.‘.u.'.:--ln

sujpport the parishioners s lone as he had p

Latton o1 Ing codl.

). Did he say an} thing more ?

A. He then came Fl.l.'||.||I|. andl tarned roynd
fo L jl.'lll.l', and sapd—"* 1 hasc _-||u-.|1| fio
thie l'|||..'-||! 11V Tt vl [ EH |':-'.|.|-.|'..- s COHTIG I.-l:-
wartl, and s]H ak for themselves

0. When he was miaking ths spo i, iz what

A II "l'! 11y d o me e e s ..|.|| iu- VT

LL ||||--.|' al ]I:IIII| il hic .-;-|-...r E

and malice ag any I [ éver saw.

(3. What happened next !

A, A preal maing ol the [-n--'||:~ thigy gal 1up,
anid some of them ailvaiced | towards i
A Lonehling ns il they were poing to dostroy
AT

:E In this '-!’.Il:'.'-;l'll w il died ir, :'.'IIILJ'I:_'..J:
o ?

A. e told them that il they attem
freat | liim i|||'1r.-|.-'L-.||'_-.'. he would  pun

most severely
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. Whnt happened after #

A, The persons in the gallery stood up, and
some of them went down to the body of the
chapel as fust as the v could. p

. Dhd you then see any of them gong
towards the D, ?

A. 1 saw the soldiers of the Limerick miliba
:._"!'ill"..{ towards the !l].1l'l.' where the Die. was

Q. Do vou know Capt. Nash, of the Lime-
rick militia ?

."H.. I -||||I

Q. Was he l.l|‘:||igr'|E to draw hiz svord on that
occasion, to preserve the peace ?

A. He was,

Q. Do you recollect any conversation having
tiken ]||:|:l:'|_‘ at & Mr. ||f;|.:||rll."¢1 btwern Dy,
M<Longhlin, Mr. Fausset, the attorney, and
the plaintiff, Boyle ?

A. 1 do. Mr Bovle sid, the parishioners
wionlid pay off the defendant, if they got time.
Dir, z'lul"[..-:llll_:hh:l'l !l'-"||-|i|.~|E1 that e had coven them

more lime than ihey demanded, apd that they
had not pmd off the debt. Some warm words
took place, when Dre. MfLonghlin was provoked

to call Hovle a rascal.
). el any further comversalion tak -;,!;u'.- 7
A. Dr :'hl’t.ul:u;hhr: told Mr., Fuusset, that he
was willing to accept of such submission as T
(Mr. Fausset) wonld dictate. When Mr. Faus
sct observed, that if he were to speak to a bishop
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of his church in the manner that Boyvle had
spoken 1o Dr. 1"!['[..1’111_!;|||il'l. he (the bishop)
would order his footman to kick him out of the
honse

Cross-examined by Me. RoLLESTON.,

Q. Did you hear Boyle, on any occasion,
offer to make a submission to Dr. M* Loughlin ?

A. 1 bheard him say, © If I have offended
God or the charch, I am sorry for jt."

Q. Was that all the submission you heard
him make ?

It was,

Q. Ddd you hear the bishop make use of these

words—* In the name of the Father, and of the

and of the Holy Ghost, 1, Peter M‘Lough-
lim, titular bishop of the diocese of Raphoe, &c.
fe. do excommunicate you, Philip Boyle, until
you sign this paper.”

A. ['did.

Q. You are a Catholic—would you consider
yoursell | entitled, by the roles of your church,
to ‘assocmte with the plaintiff after the excom-
munication #

A T'would not like it: but T have spoken to
lim several times since, and Boyle himself re-
fused to speak to me.

Q. According to the tenets of sour religion,
by virtue of your cath, could you hold the same

1 NN e
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I\f-u-m.rn.l.l.n.im|. with him aler as belore CXCOm-
munication t

A. 1 consider that i @ man would bring au
sxcommunication on himself, 1 would not be
right to hold any communication with him.

CApTAIN NASH examined by Mp. TORRENS.

Q. You are @ {:a.||-m'111 of the city of Limerick
militia ?

A. 1 am.,

Q. Do you recollect having becn in the chapel
of Ballyzhannon on & Sunday of last lent, whiem
o great tomult and riot happened ?

A. 1 do.

Q. Was there & person of the name of Boyle

present : il =0, relate what you hieard that man

say previous 1o the riot ?
A. 1 heard him &8 eral nmes speak in the
most disrespectful and insulting manoer 10 the
bishop, Dr. M Loughlin.

Q. What did you hear him say ?

A. He said, © he would support the parishion-
ors against the bishop as long a8 he had a button
on his coat.” He then came forward, ond
looked round the chapel to the people; who were
kneeling in the different pirts of it, and addres-
sINg himsell to them, he cnid, ¢ now, par ghion-
ers of Kilbarren, €OME forward and gpeak  for
:-'nuTsf.-h'L-!-." After these words, ® great riot

and




S0y

and shocking noise arose from every part of the
chapel. The tomult asnd cries of the '|'|t:-.':Lr|4:
WEene =n .‘\-.illl.'L.iH:l:. that 1 couald COM prane it 1
nothing that 1 ever heard but an Indian war-
W :Ijl.lll|h.

Q. Did the people press forward towards Dr,
:‘hl'l.lul_”hl-:n'r '

A, They did; :3*._:-! feom  their manner and
vitlenoe, I:|||-_'l.' appeared to me, a5 i 1'|'|::.' b
formed the disin of I:'Li['.: hizlife. I was very
much alarmed for the bishop's safety, ond I told
him the fears T had entertained, and begged of
him to retire from the chapel. He replied,
".II.I_I:,'l'-' will mok, I am '|ue'|'-l.|:_'|_1|1||., pitempt to
hurt. me. God help and forgive the poor de-
lnded people, they know not what they are
doang. "

Q. What was Mr. Hll‘r'.'ll‘ doing dunng this
itme # Ihd be not take A clhive '|r:|.r|'_"'

.'1- I[1 |I1||| i]l 4 Ii"lll‘l“'\ll I|-E ‘-|l-\.|:‘ :,|||r! FI“TH_I}:
it i a menacing manner at the place where the
IIr. was,

Q. How soon after Boyle had addressed the
parishioners, did the riot commence?

A Immediately afterwards ; and had not a

Itlllll.hl'l' ur' the :~l.-|||i|_-r-. 1_|f T n'|..',im--nl_ |_|.|-.|-|:|; |r|_'4,'a

sent, 1 certainly think that the mob would have
taken the bishop's life ?
Q. What did you do upon that eccasion ?
] 2 A. 1 went
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A. T went out of the chapel to a place i the
yard, where [ saw @ number of the mob collect-
ing. 1 heard them threatening to pull down
the pews of the galleries: they swore violently
that there should be no pews—aod galleries :
and one fellow cried out, ** Come on, boys—
by Jesus we'll support Hu:.'ll'—lm'l'ln for Boyla!

Q. What happened after that ;

Al pr::::vniw-d my own men asseobling to-
gether, and they appeared 1o be very much in-
censed by the conduct of the mob towards the
ishop, and L was apprehensive that some lives
would have been lost 3 [ then drew my sword,
and commanded the soldicrs by no means 10 at-
tack or interlerc with the riolers:; and further,
that the first man who would attempt to draw
his bayonet, 1 wounld instantly cut him down.
The soldiers obeyed my arders ; and I waited 0
the chapel-yard nntil the meb had entirely dis-

persed, and all was quict.

Cross-exantined by MR, SMYLY.

Q. Did you hear any thing that the plaintiff,
Boyle, zmd on thot orcoston ¢

A. The first thing b said was, ¢ that he
would support the parishioners, while he had @

Lutton on lis coat,
Q. Did he appear 10 be full of malice and
yenom at that e,
A. He did appear to me 10 be 50.
Q. The




ol

(). The next thing he said was, *“ Tanshioners
of Kilbarren speak. for yourselyes?™'

A I believe it was.

Y. You have told ws; Sir, that there wag.a
grreat riot and shocking, noise, resemblmg an In-
dian war-whoop: as we are ignorant of those
gavage notes in this country, ‘give me leave to
ask you, have they ever been set to misig 7

A. Sir, 1 tell you again, that they set up such
a drendfol howling and shouting, and clapping
of hands, resembling nothing that [ had ever
heard, bot an Dndian war-w |!.|H'.I]J.

Q. Do you, not think that those were shouts
of triumph ?

A 1 believe they prooeeded from disrespect
amd mutiny to the bishiop. 1 think that Doyle

set the parishioncers on, It was ceptainly he

wha hirst began Uhe riot.

€. Do you know Dir. Shields ? He is one of
the principal Homan Catholies of that parish ¢

Ao | believe he s,

Q. Have not he and the bishop two of the
best pews in that chapel set apart for them-
gl ves

A. Thoy have two pews.

). You were in that chapel before. Did
there appear a greater number of persons on
that day, tham on any other former oc-
Casion

A There
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A There were a greater assembly of people
the chapel on that day that T ever remember 10
have scen on any former peonsinm.

@ "{by & juiror) Were there any TS pulles
dawn by the mob on that day ?

(The Judge desired the witness not 1o
answer that question, and told the
jury that this was a mere ¥ I trans-
action, in which the bishop had uo

more right to pROrcise Ny Su hority
over his parishioners than he had, )

WL MNULTY, cpamined by Mr. COLE

Q. Do you recollect the Sunday on which a
dispute arose m the chapel of “L’I“}“‘_ﬁlli‘lﬂﬂiﬂ'l.?.'

A. 1da.

Q. Did yon 68 the 111:'|.EL'|.t'lI'|', Mr. Boyie, on
that day ?

A. 1 met him running 2s fast as he could from
the chapel.

Q. Had you any cont ersation with him 2

A, Yes, he spoke tome, and told me he had
leit a hot house there, He did not mention the
chapel ; but he had just came oul of ity when

e waid he had left & bot honse {lere,

A1CHAEL SWEERY, eramined by Mz DEERING.

Q. Do you know Philip Boyle, and had vou
afy conversation with him about the chapel of
Ballyshannon ¥

A, 1 had
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A. 1 had some talk with him, at the house of
Mr. Bridges, when he said, let the parishioners
ke the pews away.

Q. Did he want you to make a speech in the
chiapel, on any occasion ?

A. He did. There was a talk, that the bishop
and Dr. Sheil were to :~|a-|.!'.1|-.. to the |1:'Lfi=||i4_|:|:u-r5.'
and he roquested me to Qppose thcm.

Q. Did he say any thing further ?

A. He spoke of raising a row, which he said
would be like the convention of  Paris, and that
after that there would never be another wiorid
about it

Cross-eramined.

Q. What reason did he give for wishing youn
0 oppose Dir; Ml Loughlin ?

A. He said that his own temper and disposition
was such, that he would not depend on himself,

Josery LYSTER.

W You are an architeet. Do you recollect
baving been employed in repairing the chape] of
Ballyshannon ?

A. 1 do.

Q. By whom were you paid ?

A ﬂ:r' Mr. Michael L:.I;-'s:j_l, fur ooe jrart, and
by Dr. Sheil for the other

Q. Do
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Q. Do you remember applying, ot any fime,
o Dr. M<Loughlin for payment of your con-
tract ¢

A. I'made geveral applications, geveril times,
Lo |_:|-t my ERINLR L,

Q. Did you apply to D¢, VM Lomaghlin £

A. T spoketo him to get me my money.

Q. By virtue of vour path, did yoo ot apply
to an attomey, o take legal steps aguinst Dr
M<Loughlin, il ‘he did not pay you'?

A, 1 did, if" be would oot pay me.

De. SHEIL, examined by Mr. JOHNSTON.

Q. You know thie !n'l:l.in'l'tﬂ' and defendant

this action ?

AL T do,

Q. Do you recollect the huﬂd%ﬁg of the cha-
el of |5.I..||.:.':-'I|."Ll!|!'|-'-ll 4

A, T'do. Ttwas Buiilt by q11|1-1ir enhacription

. Do you recolleet the butlding of two gal
leries ?

A. 1 do.

Q. Was there 2 committee appointed by the

p:nr'nhimwr:-, by =_-11|::m7'|||1|;11~'| the work 7
A. There was a commiiice appointed, which

continned to act for two of three months,
Q. From the time of Dr. M'Loughlin's -suc-
ceeding 1o the parish, who managed the business

of the galleries ?

A. Dr.
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A. Dr, MLoughlin himself,

Q. Do yau know in what state the fonds in
the hands of the committes were, when it Wwis
proposed to baild those galleries

A. Extremely low indeed ; and by no means
adequate to defray the expence of the building.
Ly, M'Loughlin consulted me on this business,
and the first =t P taleen was to send for an archi-
tectfio Foniskilken, to draw a plan. Ata VETY
stk rishie EXpencs the j;:l.||1'l'i.|_'= WRrE lila:.-]n:'-:'l ;]
Al | liive !'rl'l':H'_'-." mentioned lvow i||:u|r_1__|||:|lq_"
the funds were to liguidate the amount of the
debt and expences incurred. Some time after
the building of the galleries, a gencral mecting of
the panshioners took place, when it was resolved,
that each of the respectable parishioners, should
be accommodated with certain pews, on their
paying a sam of money, to be applied in dis-
charge of the debt incurred.

Q. Were vou one of the committee appuint-
ed by the parishioners ?

A. 1 was,

(2. On fimding that the contributions were not
adequate to defray the expence of the building,
how did the commitiee projress Lo discharee the
thobit f

A. It was |r|.'|-|'|'|}.'|'|.-_.|| Lo .:'|||||'-|'_a-r:-:":.:|_.“' e L'lll
the galleries to the use of the parishioners indis-
eriminately, and to ||:_-.-|.{|1;L- af  thi pews 1m the
other, in order to [y the exnienco of the

building,
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Q. Have those galleries beem yet parid for *

A, All the workmen are paid, but there 12
still a pum due, W hich has arsen from o loan.

Q. Did you desire the architect, Mr. Lyster,
to furnish you with his account ?

A. 1 did, and at the same time told him, that 1
would pay him the smount of his account, 1D ad -
dition to the sum of £50. which 1 had originally
subscribed.  The chapel wes then considerably
ndebted to me, hay ing already advanced the
sum of L£122. to defray the cxpence of building
the galleres.

Q. Were you : the chapel on the day the
riot took '||'I:J.I_'t:?

A. 1 had been there before its comimenoenEents
but was called away on profcssional duty. 1 think

it pecessary to state, that miy errden communi=

cates with the chapel yard. Some time after 1
had left the chapel, and had returned home, [
was walking . my garden, where, to my greal
surprize, 1 wos alarmed by the ories and shrieks
of my wile and children, who, o that moment,
were escaping from the riot, and entering the gar-
den gate. I ran to their assistance, and entreated
M= Sheil, for God's sake, to tell me what was
the matter ¥ My gardener, at that instant, came
running towards me, and told me that—

{Here the Juilge interrupted Dr. Sheil, and
told him that the accouns of the transaction
given by Mz, Sheil, and the gardener Wik not
evidence.)

Q. What
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Q. What happened after ?

A. L attemnpted to get into the chapel, but se-
veral persons laid hold of me, and begged |
would not venture, lest [ should meet with injury.

A. Did yon see many people assemble there

A Idid The congregotion were then going
out of the chapel, and I saw a number of per-
#0ns climbing over the walls

W. Do you know of the excommunication of
the plaintiff ?

A 1 do

€. Was the effect of that excommunication to
exclude Boyle from socicty ¢

A I never considered it as such; nor do [ be-

hieve it to be one of the tencks of our chureh,
that by excommunication a Cathelic s expelled
From -mrriq_-l:_rp for every offence of which he may

be gailty, against the laws of our religion,

Q. Did you, as a Catholie, fiel yourself at
liberty to associate with Boyle, after his having
been excommunicated

A. Idid, and conceiving miysell to be perfect-
Iy at liberty to associate with him, 1 have had
several conversations with him sinee,

Q. How long have you been ncquninted with
Boyle? .

A. I have known him these twenty years. Te
was by trade a shoemaker,

Q. In appearance, are his circumstances as
good now, as they were before the time of the
excommuLi cation ?

K2 A They
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A, They are.

0, Did yoil ever g9 ro Boyle for the purpose
of apcommodating marters hetweets Ly and the
bishop f

A. Repeatedly : and on those occasions, L
endeavourcd, will SOmME BUCCES, (o convince
tim of his ermor. After having had twe or thice
conversations with him on the subject of liis
conduct 10 the :'1'.;|-'|u-l, he -‘l'}"—'*‘”—"" willing to
make the subimission required of him by the
hishop; but when 1 theoght [ had gotten all
matlcrs settled, 1 agrain called on Do) e, when,
to my great surpriee, 1 found him then mMore
gverse Lo ceconciiation with the Lishop, and
more Jdetermined 10 give him c-;:-pu-;lllnu than
ever, in cONSEqUEnCe of which 1 gave Ivim wp.

Q. (By the Conrly) Would you conCEIve
}-rmru"ll' at liberty L0 hold the same cOmMMUNChs
tion with the plaintifi, after the exCOMMunica-
tion had taken place, as you nad done before
that event had happened f

A. In my pommercial of money transactions,
1 would held myself as muich at libertys after as
before ; but would not consider one capabie of
ineurmng such @ censure, as & proper peeson 1o
associate with.

Q. (By the Court.) Have you read church
history, and Jo you recollect the effects of ex-
communication, for ages pash in the Catholic
church?

A, 1-do
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A. I do not recollect the particular instances;
however, 1 conceive, there are different degrees
of excommuuication in our ehurch,
(By the Court.) I am sorry that a |||1_|||.:~‘||LII::!.:|

gentleman of so much respectability, should be
so ignorant of the history of his church,

Cross examined by Mr. ROLLESTON.

€). Have the Catholic clergy 2 power of

wflicting any punishment heavier than that of
excommunication ?

A. 1 do not know that they have.

Q. Do you think that the lower order of Ca-
tholics would associate with an excommunicated
porson f

The lower order of the peeple of all re-

ligions are, in my opinion, very ignornt ; there-
fore I cannot tell how they might be affected by
their prejudices; but, in some cases, 1 should
have no objection |.:'1.<...F

Q. After a Catholic has incurred the censure
of excommunication, you would not like to as-
sociate with him yourself'

A, Indeed I would not, Mo Catholic coald
entertain a good opinion of that person, who,
by his irreligious conduct, had brought such a
sentence upon himself,

Q. If you happened to be exeommunicated,
do you believe your ewn servant would attend
you r

A In
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A. In some cases, I thiuk he would.

. Has not excommunication, in your opi-
nion, the effect of depriving the delinguent from
gociety, untl, by deing penance, he shall be per-
mitted to return within the pale of the church

A. In my opinion (as T before expressed my-
self} there are different degrees of excommuni-
cation : one of which goes (o the length of de-

priving the delinquent of participating in the sa-

craments, until, by sincere repeniance, the cen-
pure is taken away.

Q. By virtue of your path, did you, directly
or indirectly, interfere with the parishioners of
Kilbarren, to prevent their paying the amount of
their subseription #

A. 1 did; and for these reasons only :—First,
because 1 considered the resistance given by
Boyle to the bishop, to raise the amount of the
debt, by disposing of the pews, as an act of
the greatest ingratitude, as well as of injustice to
him; and secondly, becanse I found those com-
binators were composed of the very lowest order
of the parishioners ; and 1 had sufficient reasons
for knowing the dangerous consequences of either
suffering or encouraging such associations.

Q. Did you ever speak of the transaction to
any person ?

‘A, I mentioned it to a gentleman who was
then, on a visit at my house : and before I inter-
fered, 1 was very well convinced, that the pa-

rishioners
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rishioners would never pay the debt due on ge-
count of the gilleries,

Q. If you thought so, why did ¥you interfore
te prevent them 3 -

A T interfered to prevent the formation of
associations, which I was convinced, from what
had happened in other places,wo uld be pro-
ductive of the mest dangerous effects,

[The case being elosad on the part of the
defendant, M. BMYLY spoke to evidence
to the following effect :]

My Loed, wnd Gentlomen of the Fury,

It 15 with sincere regret, that 1 trespass on
your teme, at so lite an hour, His lordship has in.
timated, that this case is of sufficien Importance,
to call for the observations of counsel on the eyi-
dence, and much as 1 must despair of |:h|'n|.-.-i|1g
any light on the testimony, which you have wigh
#0 much patience and sttention  heard, yet I
should be wanting in geal to my client, and offer
violence to my own anxions feelings, were [ 1o
with-hold my humble etlorts for the plaintiff™s
success, from any motives—eyen from the con-
sciousness of inability to do Justice to his cause,
Permit me, however, 1o congratulate him, and
mysell, that he lives under laws, which have
provided him with a tribanal, where, if he has

been
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been injured, he will be redressed ; and that, n
the sagacity and learning of the Judge, and n
the mtegrity and good sense of the .|1||’_1'1 he will
find a protector, not only from the wrongs of
his adversary, bt from Lhie errors or omissions of
his advocate,

Crentiemen, 1L 8 quilé unnecessary Lo Impress
on minds like yours, the awial importance of
the duty you bave now to perform. This dis-
cussion is not confined to & question of property
or right, disputed between two individoals, and
important only to them. Yoo are not now to
balanes the weight of ovidence botween two
partics, on a subject where the pubhic is not in-
terested ¢ and on the decigion.of which, no role
to govern the conduct of any class of men can
depend.  No——your verdict, in its consequences,
will, of necessly , mvalve the deacest |l|';.'l.i|-e"_'_:i'--I
and rights esteemed the maost sacred, of a highly
rt__i.ln_-n'l:{lll-' class of Four fellow .~I||l_i|'l. —
are callad updm, in the exercise of vaar gl
function, as Jurors, W drow some line of de-
morcation between the civl nghts of ihe Catholic
"1“."" il.nri I!h:l.l. s |'II.l:i:| |H.l'|.'|-'l'.'. T || i:- |'5.||||||.--i

i..:l. thissr |'||-41:rl.'. You are ot ey uired Ly the

plaintill to compensate any mjury of his, by the
destruction of all spiritual power in the pastors
of hischurch; but be does require of you satis=
faction, if the legitimate authority of a Catholic
bishop, has, to s damage, been transgressed

by
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by the defendant ==t spiritual power has been
abused or usurped, . and more particularly, if
that abuse or wsurpation  have been exercised
with ..I.-|ril'||. osf “!III-I'-I_'I--i-'.':\-I which no conciliation
ol fssuinge, no submission fppense.——In s
general view of (e subject, the case | fore von
5 of public moment, as well o 'of the most in-
teresting and  vital fern o my élient,—
Iis e mplaint is, that the defen Innt unl wiully,
maliciowsly, and without probable capsp, ox.
commumicated him, and e sCuence
ol this cxcommanieation.  he les anly Leen
excloded from the soc y of th vith whom
he was in the habit ol sz hie suf-
fered the gpecial "I":"'E"' slate the decli.
ration.

Gentlemen, if the get of excommunication
by the defendant. be, in itself. unlaw ful, and if
It has produced thamare to the plaintil, the go-
tion will be supported, withont res rting to the
prool of malice, or wiant of probable cuouse,
I speak wnder the din chion of s i-l_:-!n_i.n:.-.p, bat,
with humibile confidence. affirm,  that the de
fendant had no lawful right o pronounce  the
plaintiff’ excommuni ated, —It s oot my inters
Lilml Lo iFgse, mor 15 i ere meg csary, that the

question, whether a Catholic bishop has a righe

under our laws, to excommunicate one of his
flock, be argued. T shall only adrert to the con-

L SCTUEnCe




:-\.!-ill'.l.u'-"'--; CHVRT
E.'rl--'li or conceded,

[n the Established Chiin
1% the senbend W I:l\.ll'lll.
t0 be gentenced has the means
supenior Conrts to whin
formng of the Uatholic Uhoreoh, wher
|-;I'|||_ .|!|ul.|. :'.||||. i Uhese eounle x
the reformation, afforded the same just indul-
pence to parties aecns il ot al the el
clsimed] by th s defendant, be affiomed, to excom-
municale without notice, meéans of defenee, or
power |-|'::||||:-.|.'. wilipel dpeadcifol power will hea
I.,-.rIE_---ul - the Catholic bishop ? Can it be se-

ronsly contended, that the Inws= of |||i'-l!'|_ nntry,

which check and controul the [T il BRI

munication in the established Protestant bishop,
would indulge the tolerated Catholic with the
sAme POWEE, mnfettored with any lorm, angd un-
controulable :||:l.' any ook tective ! In this view of
the subject, without pretending to dny deinil of
'.Ir':'lll'l'lf ||1‘I ||.||I[ I-LII..'.FI-:'al'I;_' |‘F||I". LD O 1|‘|”¢i||‘||" Ll

sequence, | utterdy deny that the defendant had
f nght to excommunicate my chent; and i
the act itseli wore unlawiul, the action 15 sus-
tained by the evidence.

Much stress is indeed lnid by Mr. Johnston on
the word malice, in the declamtion, as if evidence
of CXpreds molice were necessary, or il neces
sary, a8 il it were not proved. 1 submit to your

L|||||q|.=-l.ul'|1]|||g,
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not loaid beforn You, lrom whenee malice 3

be directly tperred  omsnd. ol B such ey hlenep
Were mriver, 1 a1 i::~;-l..|, it it waz not O
By, Il thie ot wiere unli --:IJ|, and ey SEH RN IR
damage to the plaintif, the law wo d mfier and
supply thot Species ol malice whicli the degla-
ration allepes,

Here then I miglit rest the cise of the ||-:;'|;“-
Hil, and at ance call on You lor a verdict apd
damages, commensurute with lits temporal Joas,
adeguate to compensite the wommds whicl, Fiics
character and fix lings have sustained, from Lhe
misconduct of the def ndant. But I '.'.I”:ii._g_[.\'
surrender Lhis mpregnable Jortress, and, cop-
fiding in ihe st igrth of my cause, Idare to take
the open field, I submit to you, that even i [
concede 1o the defendant the power of excom-
mumcation, it will yet appesr that he hag
cabused thia powcer, by applying it bo tcmporal
purposes. I go still Girile y and aflirm, that
even il he possess sucly power, and may apply it
to temporial uses, he has exceeilsd even this la-
tkucle, I3y EXCICIEING, in s case, spiritoal ay-
”LI'I-I'iI_'|' PRty tesnprornl Purposes, which he knew

ta be I.I:.:illtl.

Gentlomen, - allow me to direet vour misds

(4} !!il.' JII*I'\._'.". of  this El'ik.]h.ll_:ii-ul as i 5 o e

collected Irom  the evidbence. . It appears pliat
this chapel was originally built Ly sl




ecription : for & conssie 1hle time thers w
galleries, but there were two pews m
of thi -:'lllt'ln:-], el gnart for the exel

modation of the bishop and L,

1 (]
came tecesary o bad  galie

ask, for whai l|.-..;||--~| ¥ Certainly for none other

{han the¢ genernl convenicnee, and accommo
dation of the parishioners. The 'fond, from
which the expince wns ils .|.-_tu|, hews, that
the rght to tlese galleries, was nol restr tedd 1o
any elass of individuals i the eongregation.
T"I||.‘ the :-.-'.-!in--n‘.ﬂ IILl.:l-:l-'-r'l...' E i 'I-l-'-'.:- i ihiose
_ﬂil!:"ll!“-', TS l|l'|:f.-|'||li.'tl'l'i ||_'. the ||.'.!'.':I'|:|-'|I|I.-i':- 4]
he adopted. The mode of providing for the ex-
pence was si copetedd, or at least approved of, by
the defendant. A certain nunber of eollectors
were appointed, by whom the necessary ex-
E-l"'ul-.'.ur-'- was 1o be raised from the pansh,
Those collectors W Dot deficient, in ardonr or
diligence, in the dischorge of their doty @ they
made returns of -the greatest part of the sum
winich was to be eollected, and for the residue
the tradesmen offerod eredit, - It @ oat this on-
tical pe riod, that we hear ol a s If-created com-
mittee.  To these persons, the plan whe h had
been formed, and olmost |'Ll-||||l-||,'|1"l|, Wit ndol
agrecable: they wen rich inhabitants of the
town, and pn-ﬁ-rl'l'-lﬂ:u.' Appro sration o them-
selves of these pews, rather than that the use
of them should be common to the poorer pa-

rishioners,
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:'='ili-'-'l' rs, who ||'|I i | i thiae COInRLry. ‘-’-ll. J;l".'i

heard  froun @ witness, whom 1 am inclined o
iresik omly wikly I-..:.-'!'.l.-w il espect, that  the
SChemie of sufg niption, and of indiseriminate yse
of the gaews, was -':|I:Jl|- wsing to o and the com-
mittee.  The clharacter of Dy Shiel must give
him o leading influence in any society of which
be i a member, and we i that when s in-
Husnos was mnrroynesd o the i'..--..:-:.-_|-, the face
o atfairs l.'.'.!..'n-.'_'.' changes.

Crenitleme iy we now fod g clue that leads o
!i::'.u.-_'_i| the labyninth of the svidence. The
wish of the bishop was now bent upon rescinding
liis cnmgement with  his r:!--i'.!-.. [T i such n
manner as to hold out the appearance of adhering
to it; to break his promise and contra t, without
incurring the odivm of violating his faith, a prlai-
:“!lll-lq. prrctet jlrL'ﬁl'Elliﬂl il-u'Jl._

The time for collecting the subscriptions: Tl
elupsed, and the money was not in the hands of
the collectors - I:in'__l. nad indeed the returns or
promises of the Pansioners,. which th ¥ Con
sidered equivalent to the money.  In vain did
I.|l1_'|-' [EInonstrate, amd epresent o the I-::-]u.lp,
that Lo 1!1I||1'.-'II|4II, whia (T 1]-.-!:'.|.- the '.'--||-..
were alone interested in the pavment, and that
l||:'_"-' had offered credit The ||.-|||||r shill in-
sisted on having the money ; but, asa proof of
s moderation and indulgence, he allowed tlires
weeks longer for the colleetion ‘of it Even this

ilulgence,
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induleence, vou will perecive, gentlemen, Lo be

deluave He knew, thai po efiorts of dilipencs

conbd have enabled the collectors to rase tlos

money, in a0 eXtensavne a Ir-:lliwh. within so limiled

B Fn-.'|--|i: but obierve &8 most remarkable et
which ||.L|.-F:-|,':'||,|| about this time. You ore told
the subscriptions fell off among Admiral Pack-
enhim’s fenantry,. who were wnrned ]-_‘If By
Shiel, the land agent, not to pay their shares to
the collectars.  This papiry Ccomposes the
greatest part of the Catholic panshioners of
Kilbarren ; and is 1t surprising, that the feircl
was not levied within the fime preseribed ?
We find also, at some times the language of the
defendant corresponded with the change of his
conduct, for be occasionally said, “* 1 have done
wrong in advising this subscription ; 1 must take
the burthen off the poor, and place it on the rich:
the pews must be disposed of to such persons as
] think proper.” And, at the same moment, he
complaing that the collectors have not done thoir
duty; that they have not rased the subscriptions
within the time he allowed ; and declares, thai
he can grant no further indulgence. He thus,
with the same breath, resolves not to allow ths
ﬁul]}{'r.ll'fl'.:.lll'ln to be raised, condemnps the col-
leciors for remissness n the ocollecbon, and,
through the influence of Dr. Shiel, prohibits: the
payment of that very money, which he re-
proaches the collectors for not bhaving raised.
Ton




9

You do not forget, pe ntlemen, that the plai
6T was one of thase collectors : amd that ke
was not deterrsd by the opposition of Dy, Shi l,
ir th ||'-']||i|"l'.' of the bishop, from persevering
M Bis exertions to raise his part of the collection :
i this perseverimee in deing what the ].li:‘-|l'l:.l

hael oririnally sutictioned and advised, was the

=ie clam of ‘my client to the title of com-
:I:":I.'_:I!'. .

Goentlemen, afler thrawing, what the defend-
ant knew o be,  insurmonntable obetacles, in
of the eolleetion. the ‘.;':.-!.r-;: came {o
- he complained of the flling off
chion, and teld thi congregntion that

hie minst dispose of the pews,
You are told,” that, on hearing this, a mur.
HE Arose among the parishioners: and nn
Wonger, ']'.'.--_1.' felt that ey were deceived
and impesed upon, by a person from wh my, of
mll others, they conld not hayve expected filse.

hood; and, in a natter, which, of all ol hwrs,
Was lensi |ik|'r_1.' tn be the subject of fraud.
1hey praved for fariher time. Not a moment
would be granted; and ihie refusal from their
bishop excited among them general mdignation
Thiey were then convineed that it was the intention
of the defendant to temporize, and, by shutting
out the poor, to give the preference Lo the
rich,

Gentlemen,




‘II]'- =:|l|!'i'l iFIHE 38 YOl B
:
was the contrnol for this
- : i o o
13 no evidence on the subiject = nor 15 1t i fro
IE it I||-- il :'- .;*;.i.'.:.l WlsE 1M -.':l!:'; = O Dene
O, OF Fespor ible for the pryment, Huat, cven
il he were responsible, ought ‘he o have lro
i I

duced e dizcussion of such a .L:‘:'-'.-l. 1T

time of divine service, m the tenple of the Al

I|.|i:.'_|..I:_'\-."' Avware of the general d |:||:-'-'.J.:I.'-'.'.
of his designs, be selects iz favoonibes, and, by
name, Le directs thein o take Rl R LTRRER ol
their Pews, Iz it not obviousz, why he thuos
acted # e apprehended opposition, and he must
hove messoned with himsell 1 this manner,
“ 1 om doing wihnt [ am conscious is wrong,
but il there be any breath of opposition here,
I will eall it clamour: anpd, any murmur, I wall
call digobedivnce.,  The maiier will then be of
“ gpiritual concern ; and, resistance to my or-
¢ ders, shall be called combination, amd be
“ nunished with the weapons of the Charch.”
Yet, gentlemen, this is the person who banishes
my client from civil society, becanse he pro-
Ellt..'.lrll'lt thie |'||'.||r| |, |l_'.' an assertion of the I'i;.::.:t-
of himsell apd his  fellow ||;|r'_-.hi-|'|'.|-7:-_—-1";fl'.
how the shaft of malice recoils upon the '_:Ili|ll'-'
i iy Why did he not chuse some other
place than ghe House of God, to ammogate the
pawer .-|__;:_:|:2ri:uu: his own unjust clamm i Why
did heduleRt Lis own flock to the miserable

alternative
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fiternative of anivmittimge o ;.1._!-. stice, or of inour
ring the blame of irreligion? The object was t
cffect a vile purpose by wicked means,
Gentlemen, the counsel for the defendant
have, with some dexts nty, endeavoured to draw
yvour attention to the secounts of expenditore, in

building the chapel ; and a stranger coming into

court, bearing the proofs, on the part of the de-
fendont, might have imagined this o be an ac-
tion of assumpsit ; or of covenant for breach of
contract ; or any action, rather than one in which
the plaintiff complaing of an injury, done to his
fortune, leelings and reputation, E-'l.' the malice
of the defendant. DBut, gentlemen, [ have no
fears, that you can be mided.  Your good sense
will instruct you, as to the nature of the action :
Whether any riot took place i the chapel 7 Whe
ther 1t was raised sither I:_l.' the J||'.|i||riri'-_ or wle-
ther, 'in the matter of the subscription, the
phantift’ was right or wrong, forms not the sub.
Ject of this action.  The power assumcd h_'l.' the
defendant did [RLEL |H.'J'..IH_|.: to -him, and was sl
eruelly exercised.

But I deny that there was any incorrectness in
the plaintiff’s conduct.  Yon will recollect, that
immediately after the bishop had desired his
chusen favourites to take possession of the pews,
the only person who stood up in the chapel was
Philip Boyle. From what motive ? and to what
end r Not to scoff  at religion, and insult his

M bashop ;




biclinm =
Miaker ; but to asseit with |
his'of himsel
Wi b W o s
yon not .'|i.:-'.||||| i oo i
teive any indecorum, in his candoct
the intrepidity to scom the assumed power of the
defendant, and to resist 1t with fortinde, which

|-1n:j:'! o have connunded  respect  lroam his

bl i and ot te have drawn down hig Inexor-
ablie Feveni s expressions coniain no seni
et ..i' ||-_- r-[h-l"l tin Ly |_:._.|_|_|:;||."_ 101 ]| l'!.|_l'
annotnce that his determimation to support the
||:|.|.'-f|. wits fixed ‘and . unaliceable.  The same
feeling was-emphatically expressed :'." anather of
th i-.!.l'l.llll'l-c r&, O owill,” opaid che, “sell the
o =||ir: --Ii":.:ll. ||__|-1_ e |r.-._l. thici |I--|-II Fit LT |i.:;11'|
“ the gentlemen of ' Ballyshannon ‘shall turn the
- T auit ' of thein o ws."" The |.l'|i|I'.: wWas
comnon ;. but the « irsEs 1o ukler it was petu-
liar to the plaintiff;, and he was singled out, for
I:il.iﬂ ROy, NS ‘.:":r' mark bor venreanco. [ NN
ask, was he culpable in thus opposing what e
heart amnd conscienee instrocted him to be w TOngE £
And, good God ! s this anfortunate man, with
his entme I'.|:|:'|;||_'|. to b cut! off” Trom all azsocin-
tion 'with his’ friends, and ‘with human society f
Are: thedr formumes tobe ruined,  and' their Ips
blighted for ever, Tor lis honest and conscientions

resistance {0 oppresston and injustice ?

Leenthemen,




Wb me  remind you, when the

4 3 1
#00vered, 1hat his CHOMDES. WOIe resisted

ne werg omatted Lo Citole i

alrandonment af th Fighis
I.'L.I||| J-I'll' (1] i|| ||..'|.a||,'li-il:

Lrer, M L.:I.'\,'II?_I.. that,
Bhop exhansied oo B yle his

| V] |-:..];-|-_ !‘Il' I|.-||
L the inflexible resclution. of

g by his syl ITHLSR|C i

L pircvodked wh i:i-hllil to eall

i Chnstinn |:|-:.|'-|:. W ligse first

toleach the sinnsr to comm 1l his pas.

sEceas; and o restrain ke wrath, burits into a pa-
roxvsm of, aneer, beeaties s frand is pnsgeeses.

ful, and he o [1s his IMEEIDET fL rosg i.'.l_ is this i'.--;-

guage wlaclh hecon &i the ]I!l- of o ':.-||i'f.-::--ll

bishop ! OF a member of the hierar by of the

chiurch of ChiFist ? Are. these the words ol a di-

vine, exalted in lis calling by the holiness of hiis

hife !"‘-.l|_-—ll, RIS It Euage of the rll'i'-l."-l af iha

ilgar. We hear it feoany thie hia kguard, apd iare
el 1o Kpect it from o Lishop,

‘EatEs to my mind, a topic, which seems

ot uieonnechiod with the coge, | vwould obhserye.

that there is no class of men, in the community:,

il 18 |.- 11 T & B0 AL .ii"l.l | £ !'.'lli!ln[ WO &Xim
Plary life, as the Cathalic cles 2. To the ity the
BETIp T Ps @ar CEH T -.! E--.".!. The ;.’F-" it-at] w11 k-
[igm triths ol our hs 1§ :I'-:.':__ 10m

".!!'\,i I_'.' LILELF o 1l i

SRRERLIEE)

2, by that




54

semblanee to the character, which that relicion
is so admirably cale ulated to form. 11 the fistim-
fains of |,-r|1.L| Life and truth are to be closed
against the flock, it chould, at least, be expecte ul,
.I|:~.1 they miay taste of the clear stream, 0 the
purity of the pastor’s example. 1f the clerg)
will bar out the light of heaven from their fol-
lnwers, h.ul. hh.l.lll]l at least -~:1'I'rr it o fall re-
Arcted from their own cotduct, wpou the Christian
who is detained in darkness,

Advert to the behaviour of this bishop, on the

cuceeeding Sanday.  He threatens denunciation

.-l'|I||-1 o e, A voice is heard, e clpiming,
i Denounce him, depounce us all.” The threat
of denunciation s executed agaimst Boyle, by thie
bishop, who, at the altar of his God, stamps in &
fever of passion.  Is this, gentlemen, the religion
which the defendant tanght as Christianity # Wos
it from sueh conduct, that this asse mbly of Chris-
tians were to imbibe the mild precepts of the
[1'r.-|:|| ? Was this man the mirmor, in which the ¥
were to behold the image of ther 3 wrignr? 10 1
did not fear that the very contrast Were Dilas-
phemy, how easy wounld it he to set this i @
in an odivus opposition, 1o that of the blessed
founder of religion. The one with the splendour
and majesty and power of leaven at his com-
mand ; despising all greatness, anidl  cloathing
himself in meekness, humility and gentlencss |
taking liz station among the most lowly of the
sarth.
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arih.  The other baughty, arragant aud over-

Learine ; asstming suthoriky to winch he had no

title. and using it crnelly for the sake of imjustice
Lofty pride pinl unlecling :'||n~:.;.u'.r:-lIl-l'ﬂu:n'::Jur--'l

this man's deportment. Ihe chagacter of our
redleener was patient and unaspiring. Geotlenes
and I-|.'|T|_-ji1.|||-.- af irllim"ua' wire the preoepls
which our Saviour illustrateid by lus lie, In thos
man's condiot we see nothing, but hutred, angus
il inexoralle rovenge

Gintlemen. it has been much relied on, ihxnt
my client exd ted @ riot in’ the chapel I deny
ihe fuct=—or that it has Laerin |:r-|-.|_|l. And, il a
cot had been raised, it was pothing less than
what the bishop's own conduct should have pre-
pared him to expect On the Sonday of the
ferment, an unusual concourse of people assem-
bled. TFor what reason ¢ Decause they believed
thint the hishop wouléd uot have taken the occs
siom of divine service for enlorcing what was de-
pestable to tlyeamn. '|'||:'_'|.' CELTE wilth mixed scnss
Gons of fear, anxiety and indignation ; scarcely
hoping that among their whole number, o
sould be found bold encugh to espouse their
rights in the chapel, apainst the spiritual Eyraniy
which oppressed them.  What & temper of mindd
was this for 2 Christian bishop 10 inspire Nl his
congregation, when he met them in the temple of
the Most High ? What feelings were these, W itli
which they were called together to ithe cxerciss

ol
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tf devotian. Were thete hearts filled with reli-
pions or brotherly love Were their minds als-
stracted o the contemplanion of divine trath,
diuring the cerémony of li.1||l|i4,' worship ¥ No:—

They thought only of violated engagements—of

the trmo-servime ||f".'- renee of the nch to the

poor—oaf the pews—aof the bishop, Their indig-

B

|
nation had before r'-.|l"-:"--u| isell 1 I-'|'I||*-‘i-l e amil

mnrmurings, when H--l..; [6H l!ll. il |=I"'!l:|.l.' Vin-
dicated their cause, the chapel resounded, not
with the tumuolt of roters, bat with the acelama
fions snd applamse which burst' from the congre-
pition,; without thought or pr meditation.— No
pmulinous of violent act—wothing but the ox-
r'.ll"\.;'l|| af 1 |-i.||-_- : VM (RN ||'|l It il:l-:_

Hreas il _‘\.II_ Lry themi (1 I% i le wa

blame for this.  The combuastibile m

heen ||.--.|=.I by the bishop He flimg inbo
from the altar the hghted foreh, and docd

tend sarprize thut the flame arosc 7 Ve
oow uarped, e ¢ jnstifestion of Lhe
ant’e comdoet ps there, gentlenmen; any tung
b _|||L1.:'-. g genbenee of excommomcatinn agnsl
Boyle ¥ What offence had he committed, wlhich
aught 1o have raised agemst fm the weapons of
the elivreh ¥ What had he done o deserve ex-
communication, that most dreadful and termble
WL that man can wield aeanst man
But it 15 =i ||||--|--|_'.' :::::l:-'-|_ that no -|'-"l."l1l.]
damage has been proved,  Here, again, 1 must
deny
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'|i'I|_'. Lhie assertion ;o wihile, 1 coutendd, that 'of it

were true, it 15 unimportant U'nider his lomd-

:"-IJI|'I'*- carrection, | affirm, that it 15 Fupe rious

ta prove special damsge.  The set being unlaw-
ful, the law would, if, necessary, mmply malice,
amnil 3-__5- III':'..|| (_’;||||_| 1 will 5I_||I-F:|_||'[ ||:||: .'|,|;'1iu1:|, EI'--
you suppose, that this geperal damage muost be
pecamiary ¢ No, gentlemen, tarnished reputa-
tioh—wounded fechings—Iloss of society would be
grounds for ample demage at your hands, “Was
there not boss of sooi ty oceasioned to the plain-
titf, by this excommunication ? This, indeed, I
II:'II .It"'l'.'_'u B DU NT || 1l |-| i !:.- [0 -._|;-l|. CiIESE-
-'||h:'i'|-.'l'nl.. CXOOMIMUnIcalion in ey Iy« |.|||-;-hI umn
til T beard the testimony of T, Sheil.  Much,
however, ag 1 esteem lum, [ ocan yet believe, that
el anfallible But the testime nv af the
ot her witoesses, 'on 8 level, 1o rank, with H-:_'l. b,
proves, that he mua bave been s prrived of their
socitty, to which alone e had been acenstomed.
Whether Dr. Sheil be right or wrong, | in the ab-
quenees were therefore cqually,

in- eibher onse, ill_il:.:--|-- 1n ;'i--_'.i : r|'|;||||l_'i| e
rich man might, with imponity, associbe with
|||-l."-._l'-'-ll.'.lz":ll'l':nl- L I -".li. |||- i.l;:|.|l!--l.'.;:I||-.:;|'
was awed by the censore of the church/' from
wiieh anhalbowes] moe ty ot iw there not ano-
ther claim for ‘damages #  Are wounded feclings
to be compensati d inother actions wit damEes,
and s ””."'I' Lo recErenothing, ' aEyaur hands,
bar
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for the agomes of his minsl, What must hae
heen his suflermgs, winen e polurm d 1o his la-
mily, und saw vhem and himsell ot onte cut off
from all intercourse W by muamkiod Wihen
felt his friendships ended, the supplics of his in-
dustry sopped 3 the sources of his soabsistence
dried wp When even inpocence of his
daughtors did not palhate the crime of their af-
fectiom for him.

Inn another, and more awful view of the sub-
ject, what mast you € anjecture 10 have been Ins
feclings. Y ou may, 8t lenst, give Boyle the ere-
dit of believing i the Gth which he wils nuar-
pured.  Was it no violence to his e lings, to b
torn from the bogom of thut church, from which
he has always drawn gpiritual comfiort and cop-
solation 2 YWas it no wound o his soul, that he
believed himself, by this excommunication, o Teie
not only depriv od of the society of man on carth,
but to be debarred  from all future communica-
tion with the sants amd angels in heaven. What
Loriune must he have e 1t from that sCnERCE,
which condemed hum (o i living death—to @ Life
worse than d=atli—tn a life with the tvorm Ll
consciousness of annihilation.  ‘To aggravaie the

misery of awch a state of pxistonce, you will see
that death eelf could not be Jooked to a8 B N

fuge, since he must have believed, that it ¥ ould
only lead to eternal perdition. Gentlemen, have
those feelings no claim upon you for compenss-
Ko,

Bt
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But the special damage hos been sufficiently
proved lo comply with the averment n the de-
claration, and the asmount proved is by no
means to be the measure of your damages.

An objection has been made by Mr. Jolinston,
that the persons named in the declargtion have
pot been produced to prove, either that ther
costom was withdeown, or the motive of their
E:veaf.ing to deal with the pluantifi's donghters.
Two obvious answers occur. We have deemed
it unnecessary to prove the fact further than by
the testimony of Miss Boyle, whose weracity
cannot be impeached. There was another ob-
vious reason.  Uhose persons are Catholics, and
by the very fact of excommounicstion, we have
been prevented from conversing with them. We
ouly know, that they ceased to deal with us in-
stantly after the sentence, and have not held in-
tercourse with us sinee. We could pot inter-
rogate them respecting thear testimony, and we
have declined to résort to them as witnesses,
You can easily imagine o sufficient motive for
our omission, without im‘puting to us any wish
to suppress the truth. The second ground of
specizl damage, has boen distinctly proven
The plaintifil had taken a ghop, with the view
of embarking in trade. His friends deserted
him, and his project was abandoned. Yet this
is calledl no damage; as if to prevent the ex-
ertion of industry were less a damage, than to

N plunder
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plunder the fruits which industry had acquired.
I will not forther enlarge on a topic, which
would insult your anderstanding to discuss.

Gentlemen, 1 again sincercly express my. res

gret, that 1 have been obliged (o COnSume s
much of your time, at so latc an hour, 1 will
not apologize to you, lor having endeavoured to
serve my client. You have too deep a sense ol
your own duty, to expect an apology  Irom
others, for having discharged theirs. With the
most_implicit confidence in your honour and in-
tegrity, 1 commit my clicnt 1o your care.

Fl

Banow MOCLELLARD charged the Jury to
the following effect

Gentlemen of the Jorg,

Since 1 have had the hongur of being ap-
pointed one of his Majesty's Judges, 1 have
never, O ANy OCCasion, fclt more sincefre -
luctance in dischargng my duty, than on the
prescat trial. And I cannot avoid remarking,
that it was highly imprudent in such persons as
are principally :terested in this cause, to sufier
such an action to have been brought belore o
Court of Justice. But, gentlemen, you and 1
have a solemn duty to perfonm on our oaths ;
and, though 1 may lament that it should have

fallen
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fallen: to- my lot,: yet, in no case, will I ever
shrink from the performance of my duty,

CGentlemen, this isa special action on the case
brought by the plautiii, P .|I|p Boyle, to re-
cover compensation in damages from the Rev.
Peter M*Loughlin, for having excommunicated
him, and thereby depriving him of the society
ol persons profissing the Catholie religion,

Gentlemen, it is my duty to tell vou, that the
laws which empowered Catholio bishops to ex-
communicate, have long since been repealed,
None but bishops of the Established Church
have, in this country, a legal right of exerci ising
that authority : and I am compelled to tell you,
that I consider the sentence of excommunication
pronounced by the defendant in this action, not
only AN ASSUMPTION OF POWER CONTRARY TO
LAW, BUT AN USURPATION OF THE RIGHTS OF
THE BISHOFS OF THE ESTABLISHED CHURCH,
AND AN INFRINKGEMENT OF THE JURISDICTION
OF OUR ECCLESIASTICAL COURTS

It has befn very  inge rmi-l,l'-h fri||[r||||||f Ly
the gentlemen on the other side, that the effoct
of excommunication in the Catholic Chure b is
twolold—mamely, either o deprive the. persons
censured of participating in the sacraments, or to
exclude bim from society.  And th v have en-
deavoured to shew, that the exXCcommunication
pronounced in this instance by Dr, M Lovghlin,
lid not extend to execlude 1JJ{' p!nr.tlri from 8=

ciety. If this were F'..I.I.:. the fact, (which I
N a eonfeas
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confess 1 very much doubt) and that any clergy-
man professing the Catholic religion had given
satisfactory evidence of that @ircumstance, it
would, in my opinion, materially alier this case.
But, gentiemen, svidence ol a contrary rendency
has been given; and this has been proved by
ane of the witnesses, DAL Iy, that he, the Wtness,
would consider himself guilty of a ctime, did
hé associnte with @ persol excommunicated.
Another of the witnesses has taken wpon him 10
gay, Wiat he would not enter nto any COMMET-
cial intercourse with @ persor excommunicated,
and be would o like him.

Gentlemen, 1 am bound to tell you, that if it
were a mawer of potoriety, that the sentence of
ey communication did not extend the whole
Jength of depriving the plaintifl of the benehit
of society, it was compelent to the defendant o
have given evidence of that fact. Gentlemen,
1 conceive it absurd to contend, {at the present
doy) that the sentence of excommunication by
a Catholie bislof, has mot the effect of bamsh-
ing tive delinguent from  the society  of Ca-
tholics.

Lot me ok any gentleman conversant with

peclesiasticil history, what was the power and

#fiect of the sentence of r:-'.-l.‘nmmunir:ulin:rn, in
{hoee dark himes of bigotry and superstion,
when Christian popes and prelates exorcised an

absglute
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absolute power and dominion oyver all the
Lhnstian world,

It is an historic fact, that such dread and ap-
preliension did this edious weapon of the Church
excite, such terror did it create in the mind,
that even the very name of it made Christian
pringes tremble on their thrones. And, gentle-
men, unless the tencts and doctrine of the Ca-
tholie religion have undergone an entire change,
have we any night to infor, that the nature and
effects of excommunication are not still un-
altered P What were its dreadfol effects on the
mind of an English monarch, Henory the second,
when he bowed down and humbled himsell to
the then reigming pope, begged pardon of him
us il he were his vassal, and prayed lis forgive-
ness, Gentlemen, the defence autempiied to be
sustained by the defendant, has reluctantly
drawn from me those historical facts.  And from
those times down to the present, we have not
heard that the effects of excommunication have
undergone any change in the Catholic Church ;
I therefore consider that the nature and effect of
excommunication are very little "altered from
what they were in those times to which I have
alluded, and, {eeling that iwpresion on my
mind, [ do not entertain a doubt, that the sen-
tence pronounced by the bishop in this case,
was iglended by him to have had the eflect of
excluding
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Sine person. unites in . himself, contrary to the
sperit. of our constitution, the distinet provinee
of judge and jury.  Gentlemen, [ repeat that it
would be a monstrogs thmg, if such an RS 1-
Lon of power were to be  sanctionesd by law,
i this free couniry, but for a moment. There-
fore, if you are satisfied that the effect of the
Cicommunication pronounced against the plain-
tlf, extended so far, as o have deprived him of
the benefit of so iety, and if this be the fact,
I think you can’ have no doubt, I feel it my
duty to tell Fou, that the conduct of the i [
fendant was illegal, that therefore the law will
imply malice, and that you must find a yerdiet
lor the plaintiff,

If a man acts contra ¥ to the laws of the Fs.
tabiished Churcl, he can only be punished for
spinitual offenee, prosaburen animi; and if the Ec-
clesiastical Court do compel obedience to its orders
fur o temporal fransg tiom, of which it had nad
Jurisdiction, should proceed by means of excom.
munication, the Court of hing's Bench would
ssue awrit of probibition, and put an end 1g
the proceedings,

Gentlemen, Jet me now call your attention to
the facts of this case, A Roman Cathalic chapmel
appears to have been built by public subscription
in the town aof |L|li_1.'=l:;*.n||m|,- the defendant js

the Catholic |J-i:cE.np doing duty thy rej two gal-

leries are built, pastly by subscription. The

f-.-..!.u:j
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bishop apphed several times to'the parishioneTs
for payment of the warrear, for which he bl
made '|1i:|:'lu.l{'!||-'|wr‘.=\.-l.ll'||.l.]r.:; hable, and he 5 put off,
from time to time, by the r'.U'ir.hiﬁﬂDrH-.

It was recommended by one of the parishion:
ers, Dr. Chiel, that certain pews ghould be gold,
and it was aiated, that L£150. would be raised
by the disposal of those pews. The pmrhhiuu-
ers ohjected 1o {his gale, and some of them cme-

phatically said, that * they would sell the shirts

off their backs, rather than indulge the gentle-
men of Ballyshannon.” You have been told,
that £180. had been actunlly collected from
the parishioners; and, if the defendant Was
anxious that the arrear should be paid in that
way, he ought to have accepted of that momey.
But what does the defendant tell the parish-
jomers T 1 am SOITY that 1 granted you 80 much
tirne: 1 will now dispose of the pews. G entle-
men go, and take possCEsion of them. ¥From
thie, 1:51:-11111'::1!'”, we find, that this bishop has
arrogated 10 himself the rights of the Establishcd
Churel, and he '|_]|.‘I'Il‘l!'r_'ﬂl.'!d-, as if he felt con-
scious that 2 Cathalic bishop possessed the same
legal power and authority as a Protestant bishop.
Gentlemen, those galleries were built by public
subscription. Collectors were uplnuintn'l by the
parish, and were in the very act of doing their
duty, W hen they were pﬂ'\'ﬂmu'l by the inter-
ference of Dr. Shiel.  Let me ask you, Was it

cither




o

eikher wise o priudent, in this bish
tmudt, in the ch ipely in oppositi
the parshioners? It ApIcars
work of D, Sheil, to have ox
from those ealleries,

In my mind; the momet

ﬂI". ine Sy i WELS 00y I
retired from the oh ipel, eitl
o & mark: I Fpongs J ¥ AT LTy
|':-*.-||!-_|:| f, relative to il
not have contamivated the
Cxeitine s 1ch a tumunle, o

all the il effeets arisine from his

duct, 1o be visited, What
nmg of this riot ¥ The bi hop ordere

gentlemen to tuke po mion af thelr ses

plaintiff speaks from the gallery, in order to op-
I

wse this measore.  Provoked by the opposition,
the bishop . lost his t miper; stamped o

altar, and said, * desist You set of eombina:
“or I will punish You with the weapons of

W rhureh ™ I conf i, rerith men, 1 e

in what the guilt or immora iy ol the plaintff's
conduct ci l18E5Ey il, or how hir e menned :.-n:-l-..'
contrary to the laws of the choreh, How eould
the bishop have been so fnr mistaken, as to pali
the conduct of the plaintifl, upon this oecesion.
an act of combination or comspiracy.  From tljs

authoritative language of the d lendant, © opg

would imagine, we weps living, in the dark bi




i

it 4 times of James 11. Gentlomen, I caniwit
belp say ing, that 1 constder the conduct of the
Lushop, {hrougluat the whole ol this ¥ anenciion,

a5 Being most MOProper. First, he calls o mert=

inz of the parishioners, aho resolve, that thie ex-

'IIE'“III'I' il '|;: | !_.I!I"\-I- ! -i_._.” e |.-' il Oy "'II'I.||'|I-
T Caalli=Clors  shil .'_-.|-|._|',|:.-!-I

pajen the MmO, amd, then, - The

i pews st he disposed of. To this the | fain
|

tiff replics, thit they should not be wld.  en-
Jdemen, 1 am bound 10 tell you, thl the plaimniall
had a right 1o sy 0. Gee how the Defondant
meets the olgechion. it Pesist, you sat al oo
st Jyipators, OF 1 will flenmince Yo, Then one
of the parisinoners alls cut *° it you Jemrounee
& him, you may Jenoiinde 1 all,  From this it
APPErs, ihat the bishop wia setting himscll op
apminst his whaols flock.

It is said, that tho '||-4_-||I4 Lsean to shout, ail
clap thear hanids, making the isige of God re-
emble a theatre. Gentlemet, wight not those
shouts and B clamations have been A sort of to-
multuons J0Ys arising from the bishop's having
been l.‘H-'ri.ltl"ll

Captun Mash Eays, ihat u general fiepment
ook place, the poise of wihich he Enew potling
on, carth 1o COMp@R to. but ‘an Indian war
whioop. But, gentlemcn, the plaintiff was not
acconntable jor this shouting and tomult of the
parishidners, wot counld the rot excited on tat

peCcasion




occasion be atirl uted to =aite and -.u:l.'h:-l.-::i'.r. f

im him. Mr. Nash further iays, that the plaintif
was gwilty of discespectful conduct. Was there
any attempt to commit violence ? 1 cannot be
persuaded, that a Catholic would raise his hond
against fus bishop.  We all know the feelings of
that body of peopie, and happy it is for the
country that they possess such reverence and re-
gard for their clergy.

Centlemen, I wn boind o well you, that I
consider the hizhop himacli was the only persan
to blame for « 'xl'iliII_L' this tomult and disorder, of
'l.'.'|-il"I| _'.'-:11] have ||4-;':1-;| &% ||||||_'||_ “':I.ur 1.”_||_|!|E
¥l think of o Protestoni '||i-|:u|\ whio would act
thus f In the Pratestunt chureh o wi STy would
have been called, and the business disposed of
without any confusion,

Gentlemen, it is my duty to tell vou, that this
transaction was a temporal meeting for a tempaoral
purpose. What the bishop haz called o eombina-
tion, but what I call the contrary. See with what
submission the plaintifl’ afterwards humbled Bim.
el to the bishop.  He said, * If T have offend: d
* arainst the laws of God and of the church, I am
* sorry for it.”" One wonld think that this st bimis-
sion was sufficient atonement. Is an innacent Hn
to b compelled to make confession of his gl #
Is there any -’I.l..".'rlur.:l_'l.', in this Conniry, =o :-rrm]:__-;
to do that, which the laws of the land Canmot

compel




vold, that a Catholic

bishop has o lerul right Lo assaime sus I aathorly,

and to take the decision of the riminal law mto

liix own hands ¢ God forbid that such wer il
CasE,

I am =oITv; gentlemen, 10 be obliged 1o go

step further; bt 1 coannot omit mentiol N

a |:'|-!|.I. Alar fact, It appears that ami vling be=

wpen the '|||.'=1'|1 il ‘and the defepdant, Mr.

i_-_.--.n:._-. ::I:l ] "-1| .l.1'|'-- 1 .n--u. ilmll. ."'|.1 |.||I'.

mectipg seme warm digcussion alel those pews,
Arss, hen thi -:ll'hlll‘-ﬁl &a [ar h.-l" et Rhie lﬂt iy
of his charactor. 88 o C all thie pls sintifi’ n rascal,

Ciouthemon, wWihik wi wild you ihink of a Pro-
pestnnt biashop who would thus demean himself,
Loy making use of su L langnage. An my il
he would not only w flect dislipnonr upon his re-
'.'_-_',..- 11 ]|||1 b n i||'=:-.'i'-ll'l. | £8 ] 1'|.|- ]H'Ill. h af hi!‘hu‘lﬁ.
[t apjears, & ~lemien, Uhat the 1.[-.1i||tiri' was ready
to submit Lo exery thing contained in the wrticn
apology, cxcept 1o the accensation of < his having
bern ©  combanaoT. He was then ok, ".ll'-' tlue
defendont; that i hie refused to do o, the scn
tence of the churt h oshould  be pro mroanced

gainst ham

I say, gentlemen, from that moment only, the
tamult had its b NI, and from that moment,
ag. | concene, didl the bishop's conduct become
Mlegal.

Centlemen, under all the €t cumstances of the

Ccasg




1]

case, if vou shall be of opinion, that by the «

ence of exeommunication il J|.|;Ji|||'i[i. was da

prived of the benefit of SOCIety, you ought to
find a verdiet lor him, and Compensate him in
damages, not only for the loss of business, but for
the trouble and anxicty of mind, which this
Pocr man and his family have, ever sinee the
passing of the senfence of exXcommunication,
sttffered,

The jury reticed, for some tme, and returned
o verdict for th plointif Damages, £125.
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